MASSACHUSETTS DEVELOPMENT
FINANCE AGENCY

REQUEST FOR PROPOSALS

FOR

MANAGEMENT OF THE MIRROR LAKE RECREATION AREA IN DEVENS,
MASSACHUSETTS

MAY 5, 2025



1. BACKGROUND

The Massachusetts Development Finance Agency (“MassDevelopment” or “Agency”) is a body
politic and corporate created by the Commonwealth of Massachusetts to help foster economic
development across the Commonwealth. The Agency is governed by an 11-member Board of
Directors. MassDevelopment prides itself on a team-oriented, solutions-based approach to
economic development. The Agency provides its clients with entrepreneurial solutions to complex
real estate projects and financing options that create economic opportunities in Massachusetts. Our
staff is located in offices throughout the Commonwealth.

MassDevelopment, pursuant to Chapter 498 of the Acts of 1993, as amended, was designated as
the public agency responsible for the redevelopment, reuse, and operation of the Devens Regional
Enterprise Zone, located in Devens, Massachusetts (“Devens”). Located in central Massachusetts,
Devens is the site of the former Fort Devens military installation. MassDevelopment is overseeing
the redevelopment of the old base into a 4,400-acre mixed-use community. To date millions of
square feet of industrial and commercial development has been completed. The size and scale of
the development ranges from commercial buildings less than 5,000 sf to large-scale manufacturing
and warehouse-distribution facilities. Devens features over 100 businesses and organizations that
collectively employ more than 7,000 workers. There are approximately 200 new and existing
housing units, a newly constructed three-story, age restricted residential facility, and nearly 2,100
acres of open space and recreation land.

2. PROJECT DESCRIPTION

Mirror Lake is an approximately thirty acre “kettle hole”, a deep pond formed when New
England’s last glacier melted away. It has been open for certain public uses since 1998. Mirror
Lake lies within both conservation and preservation land districts and the selected respondent
must operate the lakefront under the specified conservation restrictions.

The Mirror Lake waterfront is a portion of the lake shore with approximately 115 feet of sand
shoreline that gradually slopes to a depth of approximately 28 feet within a marked swim area.
The water quality at Mirror Lake is typically excellent and shows limited signs of environmental
water degradation. A block masonry building is available for equipment storage.

MassDevelopment is soliciting proposals from respondents to provide management of the Mirror
Lake beachfront and boat ramp areas located off Patton Road in Devens, Massachusetts for the
2025 summer season. A print-out of the Mirror Lake Conservation District is provided for
information. Mirror Lake’s season begins in June of each year and goes for ten to fifteen weeks
from 10am-7pm, seven days per week. A site visit can be arranged by contacting the Devens
Recreation Office at the Devens Public Works building located at 99 Buena Vista Street, Devens,
MA 01434 (978-772-8876).

MassDevelopment expects to enter into contract(s) with one or more responsive, responsible
respondents based on qualifications and best value. The contracts will have a base term of one
(1) operating season of no less than ten (10) weeks and no more than fifteen (15) weeks. The
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operating season will be agreed upon by both parties, taking weather and available staffing into
consideration. MassDevelopment shall have the option, at its sole discretion, to renew the
contract for two (2) additional terms of one (1) operating season each, through 2027.

MassDevelopment reserves the right to waive any informalities or to reject any or all proposals.

Award of a contract for the work contemplated by this Request for Proposals (“RFP’’) may be
subject to the approval of MassDevelopment’s Board of Directors.

3. SELECTION SCHEDULE/TIME AND PLACE OF SUBMISSION OF PROPOSALS

The selection schedule is as follows:

RFP/Q Available: MAY 5, 2025

Area Site Visit BY APPOINTMENT
Deadline for Questions: MAY 12, 2025 by 3pm
Response to Questions Issued: MAY 19, 2025
Proposal Submission Deadline: MAY 26, 2025 by 3pm

MassDevelopment reserves the right to alter the timeline as it deems necessary.
All inquiries concerning this RFP must be addressed to the following person:

Hillary Clark

Recreation/Events Manager

MassDevelopment

99 Buena Vista Street, Devens, MA 01434
(978) 772-8876, hclark@massdevelopment.com

This RFP has been distributed electronically using MassDevelopment’s website. It is the
responsibility of respondents to check the website for any addenda or modifications to this RFP.

All questions should be submitted in writing on or before May 12, 2025 by 3pm. [Emalil is
preferred.] Prospective respondents should note that all clarifications and exceptions including
those relating to the terms and conditions of the contract must be submitted prior to submission of
aproposal. Answers to all questions of a substantive nature will be posted on MassDevelopment’s
website at (https://www.massdevelopment.com/rfps-and-rfqs/). It is the responsibility of
respondents to ensure that they receive all information pertaining to this RFP by visiting the
website link listed above.

Respondents to this RFP must submit one electronic copy of their proposals. Responses must be
received no later than May 26, 2025 by 3pm. Electronic copies of responses, preferable in a
searchable PDF format, must be sent to the e-mail address listed above with the subject line “RFP
— Mirror Lake Management.”


https://www.massdevelopment.com/rfps-and-rfqs/

Any proposal received after the time specified will be considered a late proposal and may or may
not be received or evaluated in the sole discretion of MassDevelopment.

4, DIVERSE BUSINESS ENTERPRISES

MassDevelopment strongly encourages the use of Minority Owned Business Enterprises
(“MBEs”), Women Owned Business Enterprises (“WBEs”), Veteran-Owned Business Enterprises
(“VBEs”), and Service Disabled Veteran Business Enterprises (“SDVBEs”, and collectively with
the MBEs, WBEs, and VBEs hereinafter referred to as “Diverse Business Enterprise(s)”) as
consultants, contractors, subconsultants, subcontractors, and suppliers in the procurement of its
direct design, engineering, construction and all professional services.  Accordingly,
MassDevelopment has developed a Diverse Business Participation Program (the “DBE Program)
which establishes criteria to encourage and measure participation by Diverse Business Enterprises
in the provision of such services. The DBE Program addresses MassDevelopment’s commitment
and the commitment of respondents to this RFP/Q, to seek opportunities for Diverse Business
Enterprise participation in this contract.

Please see Attachment 2 for MassDevelopment’s DBE Program guidelines and forms which must
be submitted with respondent’s proposal.

5. SCOPE OF SERVICES

Management and operation of the Mirror Lake Recreational Area for the summer season
shall include the following:

a) Respondent shall retain sole management and control over its employees and agents.

b) Respondent shall ensure that all personnel be subjected to a Criminal Offender Records
Information (“CORI”) system check and records of such CORI check be kept and
maintained.

c) Respondent shall provide full waterfront services including the positions of Waterfront
Director, Water Safety Instructors, Lifeguards, and attendants. Respondent will provide
staffing levels which are appropriate to accommodate the use of the area by the public
and participants in any camp program run by respondent which uses facilities in Devens.

d) Respondent shall staff waterfront areas with personnel holding current and adequate
industry standard lifeguard, water safety, first aid, and CPR certifications.

e) Attendants will collect fees, supervise the parking area, monitor and direct boat landing
traffic, and direct handicapped parking.

f) All staff, while on duty, will wear standardized lifeguard uniforms (to be approved by
MassDevelopment/Devens Recreation).

g) Mirror Lake activities will include recreational swimming, instructional swim programs,
boat/canoe/kayak rental and/or instruction, and supervised outings. Organized
outings/events shall be coordinated with and approved in advance by
MassDevelopment/Devens Recreation.

h) Any and all vendors serving the Mirror Lake Recreational Area must be approved in
advance by MassDevelopment/Devens Recreation and shall present a copy of its
certificate(s) of insurance which shall show evidence of such insurance coverage as
MassDevelopment may request and secure any additional permits required, including but
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6.

)
K)

1)

not limited to a food permit through the Nashoba Associated Boards of Health and
propane permit through Devens Fire Department. No alcohol shall be allowed.
Respondent and any such vendors are responsible for obtaining any permits applicable to
the vending activity.

Prior to the beginning of the season, respondent shall present in a form acceptable to
MassDevelopment and its Devens Fire Chief, a “Standard Operating Procedure and
Emergency Action Plan” for all Mirror Lake activities.

Respondent shall monitor all activities for the highest level of safety and comply with
applicable conservation and land preservation restrictions.

Respondent’s minimum hours of operation shall be: seven (7) days a week, 10 a.m. — 7
p.m. from an agreed upon start date in June through an end date in August or September.
The number of weeks will be between ten (10) and fifteen (15) as determined by
MassDevelopment and Vendor.

Respondent is subject to and shall comply with all Nashoba Valley Board of Health
regulations.

m) Respondent shall assume all costs, charges, and expenses incurred relative to the

n)

0)
p)

management of Mirror Lake including, but not limited to, the following:

a. Labor, including salaries, wages, taxes, benefits as accrued, retirement plan, and
benefit services.

b. Other costs, charges, and expenses, including insurance costs for workers’
compensation, general liability and other insurance maintained (at minimum limits to
be set by MassDevelopment), sales and use taxes, licenses, and permits.

Respondent shall keep itemized records (financial reports) of all revenue collected by

respondent (including, without limitation, Admission Fees, Season Pass Admission Fees,

fees from swim lessons, boat rental, camps, concessions and outings, etc.) and all
expenses incurred by respondent in the performance of the services. All such records
shall be kept by the respondent on the basis of generally accepted accounting principles

consistently applied and shall be submitted to MassDevelopment on a monthly basis. A

final report listing all of the revenues and expenses for the term is due to

MassDevelopment not later than the September 30" immediately following each

operating season.

Respondent shall submit monthly attendance figures to MassDevelopment.

No capital or significant operational improvements, hole digging (for signs of otherwise)

or alteration of buildings shall be undertaken except with prior express written approval

of MassDevelopment/Devens Recreation.

ELEMENTS OF PROPOSAL

All proposals shall provide information relating to the elements listed below in sufficient detail
to allow MassDevelopment to conduct an informed and fair selection process. A submission
must, at a minimum, include the following elements:

Firm Background

Staffing and Certifications — proposed staffing requirements and timelines to provide the
services outlined in the RFP, along with certifications

Relevant Management Experience



Qualification Statement — detail the experience of the organization, including experience
on comparable projects.

Business Plan — include proposed user fees, other revenues, and proposed management
fee.

References

Diverse Business Enterprise (DBE) Participation Schedule and Narrative (See
Attachment 2).

Insurance — please provide a certificate of insurance setting forth the respondent’s current
insurance coverage including limits, deductibles, and a statement declaring the
respondent’s agreement, if awarded this contract, to purchase and maintain the liability
insurance set forth below as evidenced by a certificate of insurance from an insurance
company having an A.M. Best rating of “A-, VII”” and licensed to transact business in the
Commonwealth of Massachusetts.

a. Commercial General Liability Requirements, including personal injury and if
applicable, product liability/completed operations coverage in the minimum
amount of $1 million personal injury, $1 million per occurrence, and $2
million general/product/completed operations aggregate. Policy must be
written on a per project basis;

b. Auto liability coverage for owned, hired and non-owned vehicles in the
minimum amount of $1 million per occurrence combined single limit;

c. Workers’ Compensation for all its employees, as required by statute, with
employer’s liability of $500,000 or more include $500,000 accident and
$500,000 disease;

d. Umbrella Liability -- $5 million per occurrence and $5 million aggregate.
General Liability and Umbrella Liability policies shall be written on an
Occurrence form;

e. Massachusetts Development Finance Agency, its successors and/or assigns, as
their interests may appear, shall be named additional insured under the
General Liability, Auto Liability, and Excess Umbrella Liability policies.

The successful respondent’s insurance coverages shall be primary over and above any insurance
maintained by MassDevelopment.

7.

EVALUATION CRITERIA

MassDevelopment’s selection committee will evaluate and compare each submitted proposal
using the following evaluation criteria. The criteria are not listed in any order of importance:

Quiality, completeness and accuracy of proposal submissions

Quality and comprehensiveness of proposed plan

Professional qualifications of the proposed team

Past performance and experience of the proposed team on comparable projects
Competitiveness of the financial terms of the proposal

Clear demonstration of capacity to provide all services related to the performance for
duration of the contract

Diverse business Enterprise Participation
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Determination of the successful respondent(s) will be made using a best value determination with
the goal of making an award to the respondent who is responsible, possesses the management,
financial and technical capabilities necessary to fulfill the requirements of the contract, whose
proposal conforms to the RFP’s requirements stated herein, and who is judged by an integrated
assessment of the general considerations and specific criteria defined in the evaluation criteria set
forth herein to be most advantageous to MassDevelopment, with the proposed price and other
factors considered. The Diverse Business Participation Schedule and Narrative is an important
component of the evaluation of proposals.

MassDevelopment has determined that it is in the public interest, for purposes of this procurement,
that evaluation factors relating to the respondent’s proposal are more important than the proposed
price. Therefore, MassDevelopment may select a respondent who offers a price higher than the
lowest price among the responsible, eligible and qualified respondents if it is determined that the
additional technical merit offered is worth the additional price in relation to the other proposals
received. For evaluation purposes, if the proposals received are determined to be technically
comparable, then the proposed price becomes more important.

8. SELECTION PROCESS

Only responses containing the Elements of Proposal (Section 6) and meeting the minimum
requirements set forth in the Evaluation Criteria (Section 7) may be considered for further
evaluation.

There will be no public opening of proposals submitted under this RFP. An internal selection
committee will be convened to review the submitted proposals, and this committee may or may
not contact respondents for further clarification or interviews and may also contact references.
The committee reserves the right to identify a “short list” of qualified respondents for follow-up
interviews or to make recommendations based on the information contained in the proposals.
Instructions for interviews, if required, will be provided to the short-listed firms.

MassDevelopment reserves the right to waive any of the formal requirements of this RFP, to
request additional information from any respondent, to award without negotiations or
discussions, to negotiate with any respondent, to reject any or all proposals or parts of proposals,
to solicit new proposals, and to award contracts to one or more respondents or to reject any or all
respondents as it deems in its best interest.

The respondent(s) selected will begin to perform services, as needed by MassDevelopment
subject to execution of a contract substantially in the form attached as Attachment 1 hereto.
MassDevelopment reserves the right to negotiate the final terms of the contract and
compensation. Should MassDevelopment be unable to negotiate a satisfactory fee with the
selected finalist(s), then the next highest ranked finalist(s) will be selected and the negotiation
process repeated.



GENERAL PROVISIONS

MassDevelopment reserves the right to reject any or all responses or parts of responses,
to solicit new responses, and to award contracts as it deems to be in its best interest.

By submitting a proposal to MassDevelopment, the respondent is certifying that its offer
is in all respects bona fide, fair, and made without collusion or fraud with any person. As
used in this section, “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity.

Respondents are encouraged to utilize qualified Diverse Business Enterprises (as defined
above). MassDevelopment hereby notifies all respondents that Diverse Business
Enterprises will be afforded full opportunity to submit offers and/or proposals in response
to this RFP and will not be subjected to discrimination on the basis of race, color, sex or
national origin in consideration for an award.

Potential respondents are hereby notified that issuance of this RFP and receipt of
proposals does not assure that a respondent will be selected.

MassDevelopment is not liable for any costs incurred by a respondent in the preparation
and production of a proposal or for any work performed prior to contract execution.

MassDevelopment reserves the right to waive any informalities, minor deviations,
insignificant mistakes, and matters of form rather than substance and to seek clarification
of the proposals, which can be waived or corrected without prejudice to other
respondents, potential respondents, or MassDevelopment. No officer or agent of
MassDevelopment is authorized to waive this reservation.

. A proposal may be modified or withdrawn by a respondent prior to ten (10) business days
after the proposal submission deadline by delivering a written notice to the location
designated as the place where proposals are to be received.

. Any proposal submitted in response to this RFP that is not modified or withdrawn as
specified in Section 9 (h) above, shall be considered a firm offer and shall remain
effective unconditionally for ninety (90) days.

No respondent shall hold any press conference, issue news releases, or make
announcements concerning its selection or non-selection for a contract prior to
MassDevelopment’s public release of this information; thereafter any such press
conference, release, or announcement shall be made only after obtaining the written
approval of MassDevelopment.

MassDevelopment provides respondents with an opportunity to administratively resolve
disputes, complaints, or inquiries related to MassDevelopment proposal solicitations or
contract awards. MassDevelopment encourages respondents to seek resolution of
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disputes through consultation with MassDevelopment staff. All such matters will be
accorded impartial and timely consideration. If consultation with MassDevelopment staff
does not lead to a resolution of the dispute, respondents must file a written dispute with
the MassDevelopment Office of General Counsel.

During the evaluation process, the content of each proposal will be held in confidence
and details of any proposal will not be revealed (except as required under law).

Unless otherwise specified in the response to the RFP, the quoted price includes all
overhead, insurance, taxes, fees, and licenses applicable to the delivery or services set
forth in the proposal.

. Respondents are further advised that upon signing a contract, the selected respondent
must certify that it has complied with any and all laws of the Commonwealth relating to
the payment of taxes, reporting of employees and contractors, and withholding and
remitting of child support as required by M.G.L. ¢.62C, 849A, and has either (i) filed all
tax returns and paid all taxes required by law; (ii) has filed a pending application for
abatement of such taxes; (iii) has a pending petition before the appellate tax board
contesting such taxes; or (iv) does not derive taxable income from Massachusetts Sources
such that it is subject to taxation by the Commonwealth of Massachusetts; and must
certify that it is a “Qualified Employer” or an “Exempt Employer” as defined under
Chapter 521 of the Massachusetts Acts of 1990, as amended by Chapter 329 of the
Massachusetts Acts of 1991, and 102 CMR 12.00 et. seq. as provided in the contract. A
respondent’s failure to certify compliance with said laws would be cause for
MassDevelopment not to enter into a contract. MassDevelopment further reserves the
right to investigate, at any time prior to MassDevelopment’s execution of a contract or
during the term of a contract, any information indicating that there has been a failure to
comply with said laws. If MassDevelopment determines that any selected respondent has
not complied with said laws, it shall decline to enter into a contract, may terminate any
contract entered into, and further may decline to extend the contract.

. This procurement is subject to M.G.L. c. 7 88§ 22C - 22F which provides that a state
agency, state authority, the house of representatives or the senate may not procure goods
or services from any person employing ten or more employees in an office or other
facility located in Northern Ireland, who fails to certify that:
i.  he/she does not discriminate in employment, compensation, or terms, conditions
and privileges of employment on account of religious or political belief; and
ii.  he/she promotes religious tolerance within the work place, and the eradication of
any manifestations of religious and other illegal discrimination; and
iii.  he/she is not engaged in the manufacture, distribution or sale of firearms,
munitions, including rubber or plastic bullets, tear gas, armored vehicles or
military aircraft for use or deployment in any activity in Northern Ireland.

Mass. Gen. Laws c. 7, 8822C — 22F shall not apply if (i) the procurement is essential,
as determined by MassDevelopment, and compliance would eliminate the only
proposal or offer or would result in inadequate competition; or (ii) there is not
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comparable proposal or offer (i.e. within 10%) by a certifying firm; or (iii) the firm
does not employ ten or more employees in an office or other facility located in
Northern Ireland.

0. MassDevelopment is subject to the requirements concerning the disclosure of public
records under the Massachusetts Public Records law, M.G.L. c. 66, and thus documents
and other materials made or received by MassDevelopment are subject to public
disclosure.

p. All respondents must be registered to do business and be in good standing with the
Massachusetts Secretary of State’s Office in order to transact business in Massachusetts.
MassDevelopment may request evidence of good standing prior to entering into any
contract.

g. A respondent will not be selected if it appears on any list of debarred or suspended
contractors maintained by the Commonwealth or the federal government.

r. See the attached contract form for other certifications and other provisions with which the
selected respondents must comply. MassDevelopment reserves the right to modify this
contract and certifications to the extent it deems necessary.

Attachments

Attachment 1—Form Contract

Attachment 2 — MassDevelopment’s Diverse Business Participation Program Guidelines
Attachment 3 — Conservation Restriction
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[Attachment 1 — Form Contract]
MASSACHUSETTS DEVELOPMENT FINANCE AGENCY

AGREEMENT FOR SERVICES

This Agreement for Services (the “Agreement”) is made and entered into as of

, 20 (the “Effective Date”), by and between
MASSACHUSETTS DEVELOPMENT FINANCE AGENCY, a body politic and corporate
created and established under Chapter 23G of the Massachusetts General Laws, having a
principal place of business at 99 High Street, 11" Floor, Boston, Massachusetts 02110 (the
“Agency” or “MassDevelopment”), and ,a , having a
principal place of business at (the “Vendor™).

WITNESSETH THAT

WHEREAS, MassDevelopment, pursuant to Chapter 498 of the Acts of 1993, has been
designated as the public agency responsible for the redevelopment, reuse, and operation of the
Devens Regional Enterprise Zone, located in Devens, Massachusetts (“Devens’); and

WHEREAS, the Agency desires to retain a provider of facility management services for
Mirror Lake recreational area in Devens, Massachusetts (the “Facility”), as such services are
more fully described herein (the "Services"); and

WHEREAS, the Vendor was selected through a competitive procurement process and is
qualified and desires to perform the Services for the Agency to meet these needs.

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do
mutually agree as follows:

ARTICLE 1 - SERVICES.

Services. The Vendor agrees to perform, at the Vendor's own expense, all the work and
furnish all the vehicles, material, equipment and labor necessary and proper to perform the
Services during the term of this Agreement, all in accordance with the terms and provisions of
this Agreement including the requirements set forth in Exhibit A, Scope of Services, attached
hereto and incorporated herein. The Vendor shall perform the work in a proper, thorough and
workmanlike manner to the satisfaction of the Agency.

The Request for Proposals, the proposal submitted by the Vendor, and any Addenda and
interpretations heretofore issued are hereby incorporated herein and made a part of this
Agreement, superseding all prior and contemporaneous written or oral understandings.

The Agency may request changes, additions or deletions to the Services of the Vendor to
be performed hereunder (as “Amendment’). Such changes, including any increase or decrease in
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the amount of the VVendor's compensation, shall be mutually agreed upon in writing and
incorporated in the Agreement.

ARTICLE 2 — FEES & INVOICES.

A. Fees. The Agency will pay to Vendor the sum of % ), as a
management fee (the “Management Fee”).

B. Admission Fees. Vendor shall charge as an admission fee the sum of $  per adult and
$  per child (the “Admission Fee”) for each individual entering the Facility during the
2025 season as defined in Exhibit A. Vendor shall be permitted to sell season passes to non-
Devens residents for use of the Facility in Vendor’s discretion. The Admission Fee for such
season passes (the “Season Pass Admission Fee) shall be set by Vendor after approval of the
Season Pass Admission Fee by Agency.

C. ltemized Records. Vendor shall keep itemized records (financial reports) of all revenue
collected by Vendor (including without limitation, Admission Fees, Season Pass Admission
Fees, fees from swim lessons, boat rental, camps, concessions and outings, etc.) and all
expenses incurred by Vendor in the performance of the Services under the Agreement. All
such records shall be kept by the Vendor on the basis of generally accepted accounting
principles consistently applied and shall be submitted to the Agency at the end of the Term.
A final report listing all of the revenues and expenses for the Term is due to Agency not later
than September 30th immediately following each operating season.

D. Invoices. Invoices for services rendered and costs incurred shall be prepared by the
Vendor on the Vendor's standard form, as approved by the Agency, and submitted along with
the Vendor's itemized records to the Agency. The invoices shall reflect costs for actual
services performed and otherwise conform to the requirements of this Article. An invoice in
proper form shall be paid by the Agency to the Vendor within thirty (30) days of presentation
to the Agency.

ARTICLE 3 — RELATIONSHIP OF THE PARTIES.

A. Adgency's Liability. The Agency's liability under this Agreement shall be limited to
the payments due hereunder. In no event shall the Agency be liable for any additional amounts,
including without limitation, any indirect, special or consequential damages.

B. Independent Contractor.

(i) 1t is understood and agreed that the VVendor is an independent contractor and
that the Vendor shall perform the Services, as defined herein and on Exhibit A. The Vendor
shall determine, in the Vendor's sole discretion, the manner and means by which the Services are
accomplished, subject to the express condition that the VVendor shall at all times comply with
applicable law. The Vendor shall perform the Services in a professional and competent manner.
It is expressly understood and agreed that neither the VVendor nor the Vendor's employees and
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agents, if any, shall be considered agents or employees of the Agency, and they shall have no
authority whatsoever to bind the Agency by contract or otherwise.

(i) The Vendor represents that it has, or will secure, at its own expense, all
personnel required in performing the Services under the Agreement. The Vendor shall assign
such personnel, subject to the approval of the Agency, and such personnel shall not be
employees of nor have any contractual relationship with the Agency. The Vendor further agrees
that its personnel will not hold themselves out as, nor claim to be, officers or employees of the
Agency by reason of the Agreement.

(iii)  All personnel provided by Vendor shall, prior to performing any services
in connection with this Agreement, be subjected to a Criminal Offender Records Information
(“CORI”) system check and a Massachusetts Sexual Offender Registry Information (“SORI”)
system check. Records of such CORI and SORI checks shall be kept and maintained by the
Vendor.

(iii) The Vendor acknowledges and agrees that it shall be the obligation of the
Vendor to report to the proper authorities all fees received by the Vendor pursuant to the
Agreement, and the Vendor agrees to indemnify, defend and hold harmless the Agency to the
extent of any obligation imposed by law on the Agency to pay any withholding taxes, social
security, unemployment or worker's compensation insurance or similar items in connection with
any payments made to the Vendor by the Agency pursuant to the Agreement on account of the
Services of the Vendor or the Vendor's employees or agents, if any.

C. Indemnity. The Vendor shall indemnify, defend and hold harmless the Agency and its
successors and assigns, and all of its officers directors, lenders, shareholders, beneficial
owners, trustees, partners, affiliates, agents and employees from and against any and all
claims, suits, actions, judgments, demands, losses, costs, attorney's fees, expenses, damages
and liability to the extent caused by, resulting from, or arising out of the intentional acts,
negligent acts, errors, omissions, or allegations thereof, of the Vendor, its employees, agents
or representatives in the performance of the Services under the Agreement.

D. (i) The Vendor understands that any person providing services under the Agreement
will be a “special state employee,” for purposes of M.G.L. Chapter 268 A, but shall otherwise be
an independent contractor and not an employee of the Agency. The Vendor further agrees to
comply with said Chapter 268A, as "special state employee,” and to promptly disclose to the
Agency any activity under the Agreement by the Vendor or an employee thereof that is or may
result in a violation thereof.

(if) The Agency acknowledges that the Vendor can perform services for other clients

during the duration of this Agreement, provided such clients do not conflict with the services
required under this Agreement and subject to applicable law.

ARTICLE 4 - INSURANCE.
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A. Insurance. The Vendor shall effect and maintain insurance in amounts as set forth
below with companies licensed to transact business in the Commonwealth of Massachusetts,
having an A.M. Best Company rating of “A-, VII”” and otherwise satisfactory to the Agency, at
its own cost and expense to protect itself from claims under any Worker's Compensation Act;
from claims for damages because of bodily injury including sickness, disease or death; from
claims for damages because of injury to or destruction of tangible property; and from claims
arising out of the performance of professional services caused by errors, omissions or negligent
acts for which it is legally liable.

Q) Commercial general liability, including personal injury and if applicable, product
liability/completed operations coverage in the minimum amount of $1,000,000
personal injury, $1,000,000 per occurrence and $2,000,000
general/product/completed operations aggregate;

(i)  Automobile liability coverage for owned, hired and non-owned vehicles in the
minimum amount of $1,000,000 per occurrence combined single limit;

(ili)  Workers’ compensation for all its employees, as required by statute, with
employers’ liability of $500,000.00 or more including $500,000 accident and
$500,000 disease; and

(iv)  Umbrella liability in the minimum amount of $5,000,000 per occurrence and
$5,000,000 aggregate.

The Vendor shall furnish the Agency with certificates of insurance showing that the Vendor has
complied with this Article prior to entering into the Agreement and naming “Massachusetts
Development Finance Agency, its successors and/or assigns, as their interests may appear,” as an
additional insured. Such certificates shall provide that written notification of cancellation of the
insurance policies required hereunder shall be given to the Agency thirty (30) days prior to such
cancellation. Vendor’s insurance shall be primary over and above any insurance that may be
maintained by the Agency.

ARTICLE 5—TERM AND TERMINATION.

A. The Term of this Agreement shall commence on June 1, 2025 and end on September
30, 2025, provided, however that VVendor shall have the right to use the Facility only for a period
of between ten (10) and fifteen (15) weeks between June and September of each calendar year,
as will be more particularly designated by Agency. Vendor will notify Agency no later than
March 1st of each calendar of the specific ten (10) week period that Vendor wishes to use the
Facility. Access/use of any MassDevelopment facilities at other times shall be only upon prior
written consent of MassDevelopment.

B. Vendor and Agency shall have the right to extend the Term of this Agreement for two
additional terms of one operating season each provided the extension is mutually agreed upon
between the Vendor and the Agency. Any such extension shall be mutually agreed upon the
parties in writing by January 31st immediately preceding the applicable operating season.
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C. The Agreement may be terminated by either party upon thirty (30) days written notice
in the event of substantial failure by the other party to perform in accordance with the terms of
the Agreement through no fault of the terminating party unless said failure is rectified within said
period. The Agreement may also be terminated by the Agency for its convenience but only upon
thirty (30) days written notice to the Vendor.

In the event of termination not the fault of the VVendor, the Vendor shall be compensated
for all the Services performed and costs incurred up to the effective date of termination for which
the Vendor has not been previously compensated.

Upon receipt of notice of termination from the Agency, the Vendor shall discontinue its
services hereunder unless otherwise directed and shall deliver to the Agency all materials as may
have been accumulated by the Vendor in the performance of the Agreement.

Notwithstanding the above, in the event of termination, the Vendor shall not be relieved
of liability to the Agency for injury or damages sustained by the Agency by virtue of the
Agreement, and the Agency may withhold any payment to the VVendor for the purposes of set-off
until such time as the exact amount of damages due to the Agency is determined. Those
provisions of this Agreement where equity would require survival shall be deemed to survive and
remain binding upon the parties following the termination of the Agreement.

ARTICLE 6 — CERTIFICATIONS & COMPLIANCE WITH LAWS.

By signing the Agreement, the Vendor certifies, under the pains and penalties of perjury,
that it is in compliance with, and shall remain in compliance with, all legal requirements
governing performance of this Agreement and the Vendor’s authority to transact business in
Massachusetts, and that the Vendor:

(1) is in compliance with all Massachusetts laws relating to the payment of taxes,
reporting of employees and contractors, and withholding and remitting of child support, as
required by M.G.L. c. 62C, § 49A, and has either (i) filed all tax returns and paid all taxes
required by law; (ii) has filed a pending application for abatement of such taxes; (iii) has a
pending petition before the appellate tax board contesting such taxes; or (iv) does not derive
taxable income from Massachusetts Sources such that it is subject to taxation by the
Commonwealth of Massachusetts;

(2) is a “Qualified Employer” or an “Exempt Employer” as defined under Chapter

521 of the Massachusetts Acts of 1990, as amended by Chapter 329 of the Massachusetts Acts of
1991, and 102 CMR 12.00 et seq.;
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(3) is in compliance with all federal and state laws and regulations prohibiting
discrimination, including without limitation Executive Order 11246; and, in particular, does not
and shall not discriminate against any qualified employee or applicant for employment because
of race, color, national origin, ancestry, age (as defined by law), sex, sexual orientation, religion
or physical or mental handicap. The Contractor agrees to comply with all applicable federal and
state statutes prohibiting discrimination in employment including Title VI of the Civil Rights
Acts of 1964, the Age Discrimination in Employment Act of 1967, Section 504 of the
Rehabilitation Act of 1973, and Massachusetts General Laws Chapter 151B, section 4 (1).

(4) is not currently debarred or suspended from doing business with any
governmental entity by the Commonwealth of Massachusetts, or any of its entities or
subdivisions under any Commonwealth law or regulation, including without limitation M.G.L. c.
29, 8 29F and M.G.L. c. 152, § 25C, and that it is not currently debarred or suspended from
doing business with any governmental entity by the Federal government under any federal law or
regulation;

(5) is in compliance with federal anti-lobbying requirements of 31 U.S.C. § 1352;

(6) is in compliance with all laws of the Commonwealth relating to unemployment
compensation contributions and payments in lieu of contributions pursuant to M.G.L. c. 151A, §
19A(Db), or has notified MassDevelopment in writing that M.G.L. c. 151A does not apply to
Vendor because Vendor does not have any individuals performing services for it within the
Commonwealth of Massachusetts to the extent that Vendor would be required to make any such
contributions or payments to the Commonwealth;

(7) is not employing ten or more employees in an office or other facility located in
Northern Ireland, and is not engaged in the manufacture, distribution or sale of firearms,
munitions, including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for
use or deployment in any activity in Northern Ireland; or, if applicable, is employing ten or more
employees in an office or other facility located in Northern Ireland and (i) does not discriminate
in employment, compensation, or terms, conditions and privileges of employment on account of
religious or political belief; (ii) promotes religious tolerance within the work place, and the
eradication of any manifestations of religious and other illegal discrimination; and (iii) is not
engaged in the manufacture, distribution or sale of firearms, munitions, including rubber or
plastic bullets, tear gas, armored vehicles or military aircraft for use or deployment in any
activity in Northern Ireland; and

(8) (i) shall not knowingly use undocumented workers in connection with the
performance of the Agreement or any contract with the Agency; (ii) shall verify, pursuant to
federal requirements, the immigration status of all workers assigned to perform Services under
this Agreement without engaging in unlawful discrimination; and (iii) shall not knowingly or
recklessly alter, falsify, or accept altered or falsified documents from any such worker(s).
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Any breach of the foregoing requirements shall constitute a material breach of this
Agreement subjecting the Vendor to sanctions, including but not limited to monetary penalties,
withholding of payments, and/or suspension or termination of this Agreement or any other
contract with the Agency.

ARTICLE 7 — DIVERSITY.

It is the policy of the Commonwealth and the Agency to promote equity of opportunity in
state contracting; and, to that end, to encourage full participation of Diverse Business Enterprises
(as defined below) in all areas of state contracting pursuant to Executive Orders 565, 523, and
526. For purposes of this section, “Diverse Business Enterprise(s)” shall mean a minority
business enterprise, women business enterprise, veteran business enterprise, or service—disabled
veteran-owned business enterprise. It is the Agency’s intention to create a level playing field on
which Diverse Business Enterprises can compete fairly for contracts.

In addition to all other equal opportunity employment requirements of this Agreement,
the Agency strongly encourages the use of Diverse Business Enterprises as consultants,
contractors, subconsultants, subcontractors, and suppliers. Lists of Diverse Business Enterprises
certified or verified by the SDO are located at www.mass.gov/sdo.

Vendor shall cooperate with the Agency and exercise good-faith efforts to seek
opportunities for Diverse Business Enterprise participation. At the time this Agreement is
executed, Vendor shall submit a certified Diverse Business Enterprise Participation Schedule, in
the form attached hereto as Exhibit B, to the Agency. The Diverse Business Enterprise
Participation Schedule is incorporated by reference into the Agreement.

ARTICLE 8 - TERMS & CONDITIONS.

A. Laws and Requlations. This Agreement shall be considered to incorporate by
reference all applicable federal, state and local laws and rules and regulations of all competent
authorities having jurisdiction over the Facility and Services as though such provisions were set
forth in full herein, including but not limited to Chapter 153 of the Acts of 2012, now codified at
G.L.c. 111, 8127A1/2 and any regulations promulgatedthereunder.

B. Governing Law. The Agreement shall be governed by and construed in accordance
with the laws of the Commonwealth of Massachusetts without regard to its choice of law rules.
Any actions arising out of this Agreement shall be brought and maintained in a state or federal
court in Boston, Massachusetts which shall have exclusive jurisdiction thereof

C. Vendor Legal Compliance. The Vendor shall comply with and be solely responsible
for any violation of all federal, state and local laws, ordinances, rules, regulations or orders,
including, but not limited to, emergency orders relating to the COVID-19 pandemic, which are
applicable to the Services being provided hereunder and in the performance of the Agreement.

D. Notices. All notices required or permitted under the Agreement shall be in writing
and shall be deemed sufficiently served when delivered by hand if a receipt is obtained therefore,
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or when actually received if delivered by mail, and if delivered by mail shall be mailed registered
or certified first class mail, return receipt requested, postage pre-paid, and in all cases shall be
addressed as follows:

To the Agency: Massachusetts Development Finance Agency
Recreation Department
99 Buena Vista Street
Devens, MA 01434

Attention: Hillary Clark, Devens Recreation Manager

With a copy to: Massachusetts Development Finance Agency
99 High Street, 11" Floor
Boston, MA 02110

Attention: General Counsel

To the Vendor:

Attention:

Each party authorizes the other to rely in connection with their respective rights and
obligations under the Agreement upon approval by the parties named above or any person
designated in substitution or addition hereto by notice, in writing, to the party so relying.

E. Non-assignment. This Agreement may not be assigned or subcontracted in any way

without the prior written agreement of MassDevelopment. Any unauthorized assignment shall be
null and void.

F. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns where permitted by this Agreement.

G. Authorized Signatories. Each party to this Agreement represents that the individual
executing this Agreement on its behalf is duly authorized to bind such party to this Agreement
according to its terms.

H. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument. In the event that any signature is delivered by facsimile transmission or by e-mail
delivery of a ".pdf" format data file, such signature shall create a valid and binding obligation of
the party executing (or on whose behalf such signature is executed) with the same force and
effect as if such facsimile or ".pdf" signature page were an original thereof.

I. Non-Waiver. No failure or waiver of successive failures or waivers on the part of
either party hereto, their successors or permitted assigns, in the enforcement of any condition,
covenant or section of the Agreement, shall operate as a discharge of any such condition,
covenant or section, nor render the same invalid, nor impair the right of either party hereto, their
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successors or permitted assigns to enforce the same in the event of any subsequent breaches by
the other party hereto, its successors or permitted assigns.

J. Force Majeure. Neither party shall be liable to the other or be deemed to be in breach
of the Agreement for any failure or delay in rendering performance arising out of causes beyond
its reasonable control and without its fault or negligence. Such causes may include, but are not
limited to, acts of God, acts of a public enemy, fires, floods, epidemics, pandemics, quarantine
restrictions, strikes, freight embargoes or unusually severe weather (each a “Force Majeure
Event”). To the extent that a party has notice of a Force Majeure Event, or such an event
becomes foreseeable, then the party has a duty to mitigate and/or remediate damages arising out
of the Force Majeure Event. Dates or times of performance shall be extended to the extent of
delays excused by this Article, provided that the party whose performance is affected notifies the
other promptly of the existence and nature of such delay. Nothing contained in this Article shall
derogate from or affect the Agency’s rights to terminate this Agreement pursuant to Article 5
above.

K. Severability. If any provision of the Agreement is declared or found to be illegal,
unenforceable or void, then both parties shall be relieved of all obligations under that provision.
The remainder of the Agreement shall remain enforceable to the fullest extent permitted by law.

L. Headings. The headings used herein are for reference and convenience only and shall
not enter into the interpretation of the Agreement.

M. Amendments. No amendment to the Agreement shall be effective unless it is signed
by authorized representatives of both parties and accepted for filing at the offices of the Agency.

N. Extent of Agreement. The Agreement, together with any and all materials presented
by the Agency or delivered by the Vendor to the Agency in connection with the procurement of
the Services shall represent the entire and integrated agreement between the Agency and the
Vendor and supersedes and replaces all terms and conditions of any prior agreements,
arrangements, negotiations or representations, written or oral, with respect to the subject matter
hereof. The order of precedence shall be, in descending order, (1) this Agreement including
exhibits and attachments; (2) MassDevelopment’s bid or solicitation; (3) Vendor’s proposal or
response to the bid or solicitation.

[Remainder of page left blank; signature(s) on next page]
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IN WITNESS WHEREOF, this Agreement has been executed by the Agency and the
Vendor and is effective as of the date first written above.

MASSACHUSETTS DEVELOPMENT VENDOR
FINANCE AGENCY

By: By:
Name: Name:
Title: Title:

Approved as to Form
Agency Counsel

Contract Number:
Contract Amount:

[Signature page to Agreement for Services by and between Massachusetts Development Finance
Agency and VENDOR]

EXHIBIT A — SCOPE OF SERVICES

EXHIBIT B — DBE PARTICIPATION SCHEDULE
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EXHIBIT A - SCOPE OF SERVICES

Management and operation of the Mirror Lake Recreational Area for the summer season shall
include the following:

a)
b)

c)

d)

9)

h)

)
k)

1)

Respondent shall retain sole management and control over its employees and agents.
Respondent shall ensure that all personnel be subjected to a Criminal Offender Records
Information (“CORI”) system check and records of such CORI check be kept and
maintained.

Respondent shall provide full waterfront services including the positions of Waterfront
Director, Water Safety Instructors, Lifeguards, and attendants. Respondent will provide
staffing levels which are appropriate to accommodate the use of the area by the public
and participants in any camp program run by respondent which uses facilities in Devens.
Respondent shall staff waterfront areas with personnel holding current and adequate
industry standard lifeguard, water safety, first aid, and CPR certifications.

Attendants will collect fees, supervise the parking area, monitor and direct boat landing
traffic, and direct handicapped parking.

All staff, while on duty, will wear standardized lifeguard uniforms (to be approved by
MassDevelopment/Devens Recreation).

Mirror Lake activities will include recreational swimming, instructional swim programs,
boat/canoe/kayak rental and/or instruction, and supervised outings. Organized
outings/events shall be coordinated with and approved in advance by
MassDevelopment/Devens Recreation.

Any and all vendors serving the Mirror Lake Recreational Area must be approved in
advance by MassDevelopment/Devens Recreation and shall present a copy of its
certificate(s) of insurance which shall show evidence of such insurance coverage as
MassDevelopment many request and secure any additional permits required, including
but not limited to a food permit through the Nashoba Associated Boards of Health and
propane permit through Devens Fire Department. No alcohol shall be allowed.
Respondent and any such vendors are responsible for obtaining any permits applicable to
the vending activity.

Prior to the beginning of the season, respondent shall present in a form acceptable to
MassDevelopment and its Devens Fire Chief, a “Standard Operating Procedure and
Emergency Action Plan” for all Mirror Lake activities.

Respondent shall monitor all activities for the highest level of safety and comply with
applicable conservation and land preservation restrictions.

Respondent’s minimum hours of operation shall be” seven (7) days a week, 10 a.m. — 7
p.m. from an agreed upon start date in June through an end date in August or September.
The number of weeks will be between ten (10) and fifteen (15) as determined by
MassDevelopment and Vendor.

Respondent is subject to and shall comply with all Nashoba Valley Board of Health
regulations.

m) Respondent shall assume all costs, charges, and expenses incurred relative to the

management of Mirror Lake including, but not limited to, the following:
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n)

0)
p)

a. Labor, including salaries, wages, taxes, benefits as accrued, retirement plan, and
benefit services.

b. Other costs, charges, and expenses, including insurance costs for workers’
compensation, general liability and other insurance maintained (at minimum
limits to be set by MassDevelopment), sales and use taxes, licenses, and permits.

Respondent shall keep itemized records (financial reports) of all revenue collected by
respondent (including, without limitation, Admission Fees, Season Pass Admission Fees,
fees from swim lessons, boat rental, camps, concessions and outings, etc.) and all
expenses incurred by respondent in the performance of the services. All such records
shall be kept by the respondent on the basis of generally accepted accounting principles
consistently applied and shall be submitted to MassDevelopment on a monthly basis. A
final report listing all of the revenues and expenses for the term is due to
MassDevelopment not later than the September 30" immediately following each
operating season.

Respondent shall submit monthly attendance figures to MassDevelopment.

No capital or significant operational improvements, hole digging (for signs or otherwise)
or alteration of buildings shall be undertaken except with prior express written approval
of MassDevelopment/Devens Recreation.
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[Attachment 2 — MassDevelopment’s Diverse Business Participation Program

Guidelines]

MassDevelopment strongly encourages the use of Diverse Business Enterprises (as defined
in Section 4 of the RFP) as consultants, contractors, sub-consultants, subcontractors, and
suppliers in the procurement of its direct design, engineering, construction and all
professional services. Accordingly, MassDevelopment has developed a Diverse Business
Participation Program (the “DBE Program”) that establishes criteria to encourage and
measure participation by Diverse Business Enterprises in the provision of such services.

The DBE Program addresses MassDevelopment’s commitment, and the commitment of
respondents to this RFP, to seek opportunities for Diverse Business Enterprise
participation. The DBE Program requires MassDevelopment to reach out to Diverse
Business Enterprises in its contracting opportunities and to track the percentage of Diverse
Business Enterprises which participate in Agency contracting at the direct contracting
level. The participation levels of Diverse Business Enterprises in MassDevelopment’s
direct contracting will be reported to MassDevelopment’s Board of Directors annually.

In addition, the DBE Program requires examination of respondent’s anticipated utilization
of Diverse Business Enterprises at the subcontractor/subconsultant level, including the
percentage of the total proposed price to be supplied by Diverse Business Enterprises and
the identity of the work to be performed by Diverse Business Enterprises. The DBE
Program also considers the strategies and good faith efforts each respondent will use to
obtain qualified Diverse Business Enterprise subcontractors/subconsultants and suppliers,
how the respondent will interface with MassDevelopment for outreach, pre-solicitation
review of subcontracting/subconsulting, and compliance monitoring and reporting. It will
also consider how the respondent will address resolving disputes with Diverse Business
Enterprise subcontractors/subconsultants, including proposed termination and alternative
plans for the substitution and replacement of Diverse Business Enterprise firms that have
been terminated. Finally, it will consider what technical assistance initiatives and
supportive service strategies the respondent will employ to promote full participation by
Diverse Business Enterprises and to support the efforts by such firms to build capacity.

Respondent Submission Requirements
As part of respondent’s proposal submission, the Participation Schedule (attached hereto

as Exhibit A) must be submitted. The proposal submission must include a narrative
with a summary of the below information.

1. Explain how the respondent intends to ensure overall compliance with
MassDevelopment’s policy of promoting equity and opportunity for Diverse
Business Enterprises, including the strategies the respondent used to obtain
certified MBE, WBE, VBE or SDVBE subcontractors and suppliers to perform
work or provide supplies for the project.
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Explain the good faith efforts the respondent has already made to obtain Diverse
Business Enterprise participation, including:

The strategies the respondent has used to obtain certified MBE, WBE, VBE
or SDVBE subcontractors and suppliers,

Documented communication with MassDevelopment about Diverse
Business Enterprise outreach,

How the respondent used information concerning Diverse Business
Enterprise subcontracting opportunities provided by MassDevelopment
during the pre-proposal conference, if any, and/or through other means,
Solicitations placed by the respondent in general circulation media, trade
association publications, minority-focused media and other reasonable and
available means to obtain Diverse Business Enterprise involvement,
Written notifications sent by the respondent to Diverse Business Enterprises
encouraging participation in the proposed contract,

Efforts the respondent made to identify specific portions of the work that
might be performed by Diverse Business Enterprises,

A list of names, addresses, and telephone numbers of Diverse Business
Enterprises that were contacted,

A description of the information provided to targeted Diverse Business
Enterprises regarding the particular project, and

Efforts made by the respondent to assist Diverse Business Enterprises in
obtaining bonding or insurance required by the Bidder/proposer or by
MassDevelopment.

Submit a narrative explaining how during performance of the contract the
respondent will maintain continued efforts to preserve and enhance Diverse
Business Enterprise participation, including the respondent’s:

Description of how the respondent will interface with the
MassDevelopment project manager and contract manager for outreach and
assistance generally and with respect to the specific issues below,
Description as to how the respondent will abide by the monitoring and
reporting requirements of the contract,

Description of the dispute resolution procedures the respondent will
institute under its subcontracts with Diverse Business Enterprises to
encourage amicable resolution of disputes and continued performance by
the Diverse Business Enterprises, and

Description of the procedures and guidelines for the termination of Diverse
Business Enterprises as well as for the identification and selection of
substitutes.

Respondent will provide an explanation of its efforts to diversify its workforce,
management, and ownership in order to make its business a more equitable and
inclusive workplace.
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5. At the time the contract is executed, respondent shall submit its final DBE
Participate Schedule to MassDevelopment. Respondent shall cooperate with
MassDevelopment and exercise good faith efforts to seek opportunities for Diverse
Business Enterprise participation.

Exhibit A
MassDevelopment’s Diverse Business Enterprise (DBE) Participation Schedule
[THIS SCHEDULE AND A NARRATIVE MUST BE RETURNED WITH
RESPONDENT’S PROPOSAL]

PART 1: CONSULTANT INFORMATION
Business Name and Address:

Contact Name and Phone Number:

Email Address:

Is the Consultant Supplier Diversity Office certified as a DBE:
o Yes 0O No, not a certified DBE

Consultant is a 1) Minority Business Enterprise; 2) Women Business Enterprise; 3) Veteran Business
Enterprise; or 4) Service-Disabled Veteran-Owned Business Enterprise (check the appropriate
category(ies) below):

o MBE o WBE oVBE oSDVBE

PART 2: NARRATIVE

Consultant must attach to this schedule a narrative containing: (1) communications regarding DBE
outreach, (2) identification of the work that may be completed by any DBEs, (3) a dispute resolution
process with DBES, (4) procedures for the replacement of DBEs if termination is required, and (5) an
explanation of efforts to diversify your own staff and leadership and make your business a more equitable
and inclusive workplace.

PART 3: CONSULTANT’S DBE SUBCONTRACTORS/SUBCONSULTANTS

Have you sought out DBE Participation at the subcontract/subconsultant level: oYes oNo oN/A
If yes, which methods did you use:

o Solicitation placed in trade publications oWritten notification

o Assist DBEs in obtaining required bonding or insurance o COMMBUY'S

oOther:
If yes, complete the below list:
Name and Address of Circle Appropriate Certification Dollar Amount of Participation on a
Planned Diverse Business Massachusetts fiscal year (July 1 —
Enterprise Subcontractors/ June 30) basis
Subconsultants
MBE / WBE / VBE / SDVBE
MBE / WBE / VBE / SDVBE
MBE / WBE / VBE / SDVBE
MBE / WBE / VBE / SDVBE
MBE / WBE / VBE / SDVBE

PART 4: CERTIFICATION (REQUIRED)
Under the pains and penalties of perjury, | certify that the information provided on this form and all
attachments is accurate.

Signature:
Written Name:
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[Attachment 3 — Conservation Restriction] Page: 1 ot 27 12/06/2011 10:13 AM WD

WIIRUA

AMENDED AND RESTATED CONSERVATION RESTRICTION
To The Trustees of Reservations

Mirror Lake and Esker Parcel, Devens, Massachusetts

The Massachusetts Development Finance Agency, a Massachusetts body politic and corporate, established and
existing under Chapter 23G of the Massachusetts General Laws, successor In interest to the Government Land
Bank under Chapter 289 of the Acts of 1998, notice of which was recorded on October 7, 1998, with the
Worcester District Registry of Deeds in Book 20505, Page 279, having its principal place of business located
at 1 60 Federal Street, 7" Floor, Boston, Massachusetts 021 1 0, being all the owners of the granted premises
and intending hereby to bind themselves and their heirs, successors and assigns, who, together with the said
Massachusetts Development Finance Agency, are collectively referred to herein as "Grantor", acting pursuant
to Sections 3 1, 32, and 33 of Chapter 184 of the Massachusetts General Laws, hereby grants, with quitclaim
covenants, to The Trustees of Reservations, a Massachusetts charitable corporation established under Chapter
352 of the Acts of 1 891, qualified to hold Conservation Restrictions in accordance with Chapter 1 84 of the
Massachusetts General Laws, and having an address at 572 Essex Street, Beverly, Massachusetts 01915, its
successors and permitted assigns ("Grantee™), in perpetuity and exclusively for conservation purposes, the
following described Conservation Restriction (hereinafter, the "Conservation Restriction" or the "Restriction")
on parcels of land of approximately 207. | acres located in the Devens Regional Enterprise Zone, Town of
Harvard, County of Worcester, Massachusetts, said parcels being described in Exhibits A and B attached
("Premises"). For Grantor's title to the Premises, see the Worcester District Registry of Deeds Book 29378,
Page 64 and Book 17907, Page 1.

Relationship to the Original Conservation Restriction: This Restriction amends and restates the

Conservation Restriction granted by the Massachusetts Development Finance Agency to The

Trustees of Reservations, dated October 16, 2003, approved by the Devens Enterprise

Commission, the Joint Boards of Selectmen from the Towns of Harvard, Ayer and Shirley, and the Secretary
of Environmental Affairs, and recorded in the Worcester District Registry of Deeds Book 34280, Page 28 ("the
2003 Restriction™), in order to include additional abutting parcels consisting of approximately 21.48 acres as
shown as "Areas to be Added" in Exhibits A-I and B-I, and to clarify the rights and obligations of the Grantee
and Grantor. Said Conservation Restriction shall henceforth provide in its entirety as hereinafter set forth.

WITNESS THAT

WHEREAS, pursuant to the Defense Base Realignment and Closure Act of 1990
(Public Law 101-510, as amended, and codified at 10 U.S.C. 2687, note), the United States

Department of the Army (the "Army") closed the military installation located at Fort Devens, Massachusetts
("Devens"), and made a final disposal decision with respect
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thereto; and

WHEREAS, pursuant to Chapter 498 of the Massachusetts Acts of 1 993, as amended from time to
time, the Grantor, was granted the exclusive authority to oversee and implement the civilian reuse of Devens In
accordance with a locally approved reuse plan and bylaws; and

WHEREAS, the Army transferred a certain parcel of land commonly referred to as Parcel
A-27 located in the Devens Regional Enterprise Zone, Town of Harvard, County of Worcester
Massachusetts, to the Grantor by quitclaim deed dated February 11, 2003 recorded with the Worcester District
Registry of Deeds in Book 29378, Page 64, and

WHEREAS, the Army transferred a certain parcel of land located in the Devens Regional Enterprise
Zone, Town of Harvard, County of Worcester, Massachusetts, to the Grantor by quitclaim deed dated May 9,
1996, recorded with the Middlesex County, Southern District, Registry of Deeds in Book 26317, Page 3, and
with the Worcester District Registry of Deeds in Book 17907, Page | , said parcel commonly referred to as
"Parcel I'; and

WHEREAS, portions of Parcel | and Parcel A27, consisting of approximately 154.4 acres of land (the
"Mirror Lake Parcel™) as shown on a plan attached hereto as Exhibit A-I contain unique qualities; and

WHEREAS, a portion of Parcel I, consisting of approximately 52.7 acres of land (the
"Esker Parcel') as shown on a plan attached hereto as Exhibit B-I contains unique qualities; and

WHEREAS, the Grantor has determined that both the Esker Parcel and the Mirror Lake Parcel contain
unusual, unigue and outstanding qualities and recreational opportunities the protection of which will be in the
public interest; and

WHEREAS, the parties hereto desire to expand the size of the Original Conservation Restriction
parcels by placing additional land adjacent to the Mirror Lake Parcel and the Esker Parcel under conservation
restriction hereby.

NOW THEREFORE, for consideration the receipt and sufficiency of which is hereby acknowledged,
the Grantee and the Grantor hereby agrees as follows:

Purpose. This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of the
Massachusetts General Laws and otherwise by law. Its purpose is to assure that the Premises will be retained
in perpetuity predominantly in their natural, scenic, and open condition and to prevent any use of the Premises
that will significantly impair or interfere with the conservation values of the Premises. These purposes shall
collectively be referred to as the

"Conservation Interests".
The public benefits resulting from conservation of the Premises include, without limitation:

The Premises contain unusual, unique or outstanding qualities the protection of which in their predominately
natural or open condition will be of benefit to the public. These qualities include
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wildlife (native and migrating species), geologic (eskers and kettle-holes), wetlands, cultural (historical
features relating to past military activities), educational (scientific and cultural resources), water quality
(contributing to the underlying aquifer), aesthetic (vistas and buffer areas) and recreational (hiking, biking,
wildlife observation, swimming and exercise) benefits, many of which contribute significantly to adjacent
landscapes.

- In addition, the Mirror Lake Parcel may contain an appropriate location for a productive water supply well
to serve the Devens community,

- Inaddition, the Mirror Lake Parcel provides an unusual opportunity for water-based recreation in the Devens
community, as well as a black spruce bog containing uncommon and sensitive wetland habitat meriting special
attention. This parcel provides protection of the watershed of Mirror Lake (a Great Pond) and also abuts land
owned by the United States Fish and Wildlife Service managed as part of the Oxbow National Wildlife Refuge.

- In addition, the Esker Parcel provides an example of a glacial esker and contributes to the water quality of
nearby Robbins Pond. One or more potential vernal pools on the parcel provide habitat for certain amphibians
and invertebrates, including some that may be rare and/or endangered.

The terms of this Restriction are as follows:

A. Prohibited Uses. Except as provided in the reserved rights set forth in section B below, the Grantor will
neither perform nor allow others to perform the following acts and uses, which are expressly prohibited on,
above and under the Premises:

() Constructing or placing any temporary or permanent building, tennis court, concession stand,
showers, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, fence,
billboard or other advertising display, antenna, utility pole, tower, conduit, line or other temporary or
permanent structure or facility on, above or under the Premises;

(2 Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel,
sand, rock or other mineral resource or natural deposit; alteration of the existing natural topography of
the Premises.

3) Placing, filling, storing or dumping on the Premises of soil, refuse, trash, vehicle bodies or
parts, rubbish, debris, junk, waste or other substance or material whatsoever or the installation of
underground storage tanks;

(4) Cutting, removing or otherwise destroying trees, grasses or other vegetation;

(5) Activities detrimental to drainage, flood control, water conservation, water quality, erosion control,
soil conservation, or archaeological conservation;
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(6) Activities within the zone I of adjacent public water supply wells (as shown on Exhibit A-1) which
are not directly related to the public water supply well or which are otherwise prohibited by current
applicable water supply protection laws, rules or regulations;

(7) The use, temporary or permanent parking of or storage of motorcycles, motorized trail bikes,
snowmobiles and all other motor vehicles except as reasonably necessary in exercising any of the
reserved rights in section B below or as necessary for the police, firefighters or other federal, state or
local governmental agents to carryout their lawful duties;

(8) Conveyance of a part or portion of the Premises alone, or division or subdivision of the Premises
without the written consent of the Grantee; conveyance of the Premises in Its entirety shall be permitted,
provided that any such conveyance is subject to, and consistent with, the terms of this Conservation
Restriction;

(9) Use of the Premises m connection with building or development requirements on this or any other
parcel except as may be required to allow the maximum allowable development of previously disturbed
areas in the adjacent Salerno Circle area.

(10) Any other use of the Premises or activity thereon that would materially impair the purpose
of this Restriction or other significant conservation interests, unless the use or activity is necessary for
the preservation of the premises in an emergency and is temporary in duration.

B. Reserved Rights. All acts and uses not prohibited in paragraph A are permissible, provided that such acts
and uses do not materially impair the purpose of this Restriction or other significant conservation interests.
The following acts and uses, otherwise prohibited in Paragraph A, are permitted, provided that such activities
are carried out to minimize environmental impacts:

| . Fishing, swimming, picnicking, boating, hiking, cross-county skiing and other non-motorized
outdoor recreational activities that do not materially alter the landscape nor degrade environmental
quality.

2) In accordance With generally accepted forest management practices, selective pruning and
cutting to prevent, control or remove hazards, disease or insect damage, fire, or to preserve the present
condition of the Premises, including vistas, woods, roads and trails.

3) Vegetation management of a limited scope along roadsides, trails, and the beach edge to
maintain the current condition of the Premises and which does not materially impair the purposes of this
Conservation Restriction.

4 Erection, maintenance, repair and replacement of signs by the Grantor and/or Grantee
identifying the Premises, its conservation values or any limitations relating to
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public access or use or the Grantee's role in conservation of the Premises with the prior written
approval of other party, which approval shall not be unreasonably withheld or delayed

5) With the prior written approval of Grantor and Grantee, which approval shall not be
unreasonably withheld or delayed, the erection, maintenance, repair and replacement of interpretive
signs, bulletin boards and displays for use by the public for educational purposes, provided that such
signs, bulletin boards and displays are designed and located so as not to have a deleterious impact on the
conservation purposes (including scenic values) of this Restriction.

(6) Education and similar activities which do not impair significant Conservation Interests.

(7)  With the prior written approval of the Grantee, which approval shall not be unreasonably
withheld or delayed, scientific research, measures designed to restore native biotic communities, or to
maintain, enhance or restore wildlife, wildlife habitat, or rare or endangered species, and similar activities
which do not impair significant Conservation Interests.

(8) Construction, use, and maintenance of trails for passage on foot, horseback, skis or other
means not destructive of significant Conservation Interests, including the installation and maintenance
of bridges, signs and facilities reasonably necessary to the use of such trails.

9) Subject to the prior written approval of the Grantee, which approval shall not be
unreasonably withheld or delayed, conservation activities to remedy soil erosion, habitat degradation or
environmental impairment on the Premises.

(10)  On the Mirror Lake Parcel, swimming, fishing, and boating, including electric motor
boating, in and adjacent to Mirror Lake shall be permitted.

I 1. Motorized access to designated locations on Mirror Lake but only for drop-off and pick-up
of boats shall be permitted, provided that no new paved or unpaved parking areas shall be permitted
except as needed for compliance with the Americans with Disabilities Act Standards.

12. On the Mirror Lake Parcel, with prior written notice to the Grantee, the existing boat
launch area and access road may be relocated or replaced by an area of similar size or smaller.

13. On the Mirror Lake Parcel, existing grills, picnic facilities, guard-rail fencing, paving and
playground equipment may be maintained, replaced or removed, provided that the area is restored to a
natural condition following removal. With prior written approval of the Grantee, existing guard-rail
fencing may be replaced with more aesthetic fencing for
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safety and visitor management purposes.

14, On the Mirror Lake Parcel, the construction, use, maintenance, repair and replacement of
a bathhouse building, including all necessary utilities (telephone, electricity, water and sewage),
provided that the existing structures are removed prior to occupancy of the new structures, and the
bathhouse building shall not exceed 800 gross square feet of floor area and a height of 25 feet as
measured from mean natural grade.

15. On the Mirror Lake Parcel, the construction, use, maintenance, repair and replacement of
a pavilion, provided that the pavilion shall not exceed a footprint of 800 square feet and a height of 25
feet as measured from mean natural grade.

16. Passive recreation (walking, hiking, cross country skiing, bicycling) which has no
significant Impact on water quality within the zone I's of adjacent public water supply wells;

17. Military training activities on Mirror Lake and access to Mirror Lake for such training
activities are permitted, provided that they are conducted in accordance with the reserved rights
retained by the United States in the Deed, Lease, and Notice of Lease from the United States of
America to the Government Land Bank dated May 9, 1996 (recorded with the Worcester District
Registry of Deeds at Book 17907, Page 001 and with the Middlesex County, Southern District,
Registry of Deeds at Book 263 1 7, Page 003).

18. On the Mirror Lake Parcel, use, maintenance, repair and replacement of the existing
visitor parking area and associated structures substantially in their present condition; and with prior
approval of the Grantee, which approval shall not be unreasonably withheld or delayed, the redesign,
reconstruction and expansion of the visitor parking area, provided that the total number of spaces
provided shall not exceed 125.

19. The use, operation, maintenance, repair, replacement and upgrade of existing utilities
within the Premises with rights of ingress and egress thereto, including the right to use and operate such
vehicles and equipment necessary to perform the functions permissible hereunder, provided that that
the Grantor will use the minimum amount of equipment necessary to accomplish the above, together
with the right to trim and cut from time to time trees and underbrush along said lines and to use said
utility lines for the above purposes.

20. Subject to the prior written approval of the Grantee, which shall not be unreasonably
withheld or delayed, and subject to all applicable permitting and regulatory requirements of the
Massachusetts Department of Environmental Protection, the design, construction and operation of a
new public water supply well to replace an existing well located in Devens along with necessary
connections to the water distribution system. A request for approval of a replacement well must be
accompanied by any environmental Impact studies deemed reasonably necessary by Grantee to
determine the impact of the activity on the Conservation Interests.
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21. The right to receive and/or grant easements for any of the reserved rights or otherwise
permitted activities if necessary due to conveyance of the Premises or the facilities thereon (i.e., sale or
transfer of utility systems).

The exercise of any right reserved by Grantor under this paragraph B shall be in compliance with the then-
current Devens Zoning By-Laws, Open Space Plan, the Wetlands Protection Act (Massachusetts General Laws
Chapter 13 1, Section 40) and all other applicable federal, state and local law. The inclusion of any reserved
right in this paragraph B requiring a permit from a public agency does not imply that the Grantee or the
Commonwealth takes any position as to whether such permit should be issued.

C. Notice and Approval. Whenever notice to or approval by Grantee/Grantor is required under the
provisions of Sections A or B, notice shall be given In writing, delivered to the appropriate party at the
address provided herein, by Certified Mail, return receipt requested, not less than thirty (30) days prior to
the commencement of the activity in question. The notice shall describe the nature, scope, design,
location, timetable and any other material aspect of the proposed activity in sufficient detail to permit an
informed judgment as to its consistency with the purposes of this Restriction. Where approval is required,
it shall be granted or withheld in writing within thirty (30) days of receipt of written request thereof unless
approval is granted for a time extension, which approval shall not be unreasonably withheld. Approval
shall not be unreasonably withheld, but shall be granted only upon a showing that the proposed activity
will not materially impair the purposes of this Restriction. If approval is withheld, the notice shall clearly
indicate the reasons therefore, Failure to respond in writing within such 30 days to a request which
complies with the requirement of this paragraph shall be deemed to constitute approval of the request as
submitted, so long as the request sets forth the provisions of this section relating to deemed approval after
the passage of time.

D. Extinguishment.
| Grantee's Receipt of Property Right. The Grantor(s) and the Grantee agree that the
donation of this Conservation Restriction gives rise for purposes of this paragraph to a real
property right, immediately vested in the Grantee, for the sole purpose of being able to enforce
the provisions hereunder.

2. Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the
Premises or any interest therein is taken by public authority under power of eminent domain or
other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the
full value of all direct and consequential damages resulting from such action.

3. Allocation of Expenses upon Disposition. All reasonable and documented related expenses
Incurred as a result of provisions of paragraph D.2 by the Grantor and the Grantee shall first be
paid out of any recovered proceeds, and the remaining proceeds shall be paid to the Grantor.
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E. Access. The Restriction hereby conveyed does not grant to Grantee, to the public
generally, or to any other person any right to enter upon the Premises except as follows: Grantor hereby
grants to the Grantee and its representatives the right to enter the Premises (a) at reasonable times and in a
reasonable manner for the purpose of regular monitoring and inspecting the same to determine compliance
herewith, including the right to access the Premises over roads and rights of way owned by the Grantor and
any rights of way or other access ways now or hereafter available to Grantor for access to the Premises, and
(b) after 30 days' prior written notice, to take any and all actions with respect to the Premises as may be
necessary or appropriate, with or without order of court, to remedy, abate or otherwise enforce any
violation hereof. The Conservation Restriction grants to the Grantee and to the general public an easement
to pass and re-pass upon the Premises, for those acts and uses provided for in Section B., but only if such
acts or uses do not materially impair the purposes of this Restriction.

F. Grantee's Right to Post Identifying Signage. The Grantee shall have the right to
erect and from time to time replace, at appropriate locations on the Premises mutually agreed
upon, suitable signs identifying the Grantee and its interest in the Premises, and informing the
public of the nature and public benefit of the conservation of the Premises, providing such
activities are carried out to minimize environmental impacts.

G. Legal Remedies of Grantee. The rights hereby granted shall include the right to enforce
this Restriction by appropriate legal proceedings and to obtain Injunctive and other equitable relief against
any violations, including without limitation relief requiring restoration of the Premises to their condition
prior to such violation (it being agreed that Grantee will have no adequate remedy at law). The rights
hereby granted shall be in addition to, and not in limitation of, any other rights and remedies available to
Grantee. Grantor covenants and agrees to reimburse Grantee for all reasonable costs and expenses
(including without limitation reasonable counsel fees) incurred in enforcing this Restriction or in taking
reasonable measures to remedy or abate any violation thereof, provided that a violation of this Restriction
is acknowledged by Grantor or determined by a court of competent jurisdiction to have occurred By its
acceptance of this Conservation Restriction, Grantee does not undertake any liability or obligation relating
to the condition of the Premises, including with respect to compliance with hazardous materials or other
environmental laws and regulations. Any election by the Grantee as to the nature and timing of its actions
pursuant to its right to enforce this Conservation Restriction or otherwise exercise its rights hereunder shall
not be deemed or construed to be a waiver of such rights.

H. Acts Beyond Grantor's Control. Nothing contained in this Restriction shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Premises resulting
from causes beyond the Grantor's control, including, but not limited to, fire, flood, storm and earth
movement, or from any prudent action taken by Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to the Premises resulting from such causes; or the actions of any other person or
agency acting with proper authority. The parties to this Conservation Restriction agree that in the event of
damage to the Premises from acts beyond the Grantor's control, if it is desirable that the Premises be
restored, the parties will cooperate in attempting to restore the Premises if feasible.
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I. Duration and Assignability. The burdens of this Restriction shall run with the Premises and shall
be enforceable against Grantor in perpetuity. Grantee IS authorized, subject to prior written notice, to record
or file any notices or Instruments appropriate to assuring the perpetual enforceability of this Restriction. The
Grantor appoints the Grantee its attorney-in-fact to execute, acknowledge and deliver any such instruments on
its behalf. Without limiting the foregoing, the Grantor agrees itself to execute any such instruments upon
request. The benefits of this Restriction shall be in gross and shall not be assignable by Grantee, except under
the following conditions: (i) as a condition of any assignment, Grantee requires that the purpose of this
Restriction continue to be carried out; (ii) the assignee, at the time of assignment, qualifies under Section 1
70(h) of the Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and under
Section 32 of Chapter 1 84 of the Massachusetts General Laws, as an eligible donee to receive this Restriction
directly; and (iii)any such assignment complies with the provisions requred by Article 97 of the Amendments
to the State Constitution, if applicable. In the event an assignee and/or successor IS not immediately named or
fails to accept such assignment by the Grantee, the Grantee and the Devens Enterprise Commission ("DEC")
or local conservation commission shall act as interim successor of this Restriction.

J., Subsequent Transfers. The Grantor agrees to incorporate by reference the terms of this
Conservation Restriction in any deed or other legal instrument by which he divests himself of any interest in
all or a portion of the Premises, including a leasehold interest, and to notify the Grantee within twenty (20)
days of such transfer. Failure to do so shall not impair the validity or enforceability of this Conservation
Restriction. Any transfer shall comply with article 97 of the Amendments to the Constitution of the
Commonwealth of Massachusetts, if applicable.

K. Termination of Rights and Obligations. Notwithstanding anything to the contrary contained
herein, the rights and obligations under this Restriction of any party holding any interest in the Premises
terminate upon transfer of that party's interest, except that liability for acts or omissions occurring prior to
transfer, and liability for the transfer itself if the transfer is In violation of this Restriction, shall survive the
transfer. Any new owner shall cooperate in the restoration of the Premises or removal of violations caused by
prior owner(s) and may be held responsible for any continuing violations.

L. Estoppel Certificates. Upon request by Grantor, Grantee shall within thirty (30) days execute and
deliver to Grantor any document, including an estoppel certificate, that certifies the status of Grantor's
compliance with any obligation of Grantor contained in this Restriction, or that otherwise evidences the status
of this Restriction, as may reasonably be requested by Grantor.

M. Amendment. If circumstances arise under which an amendment to or modification of this
Conservation Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation
Restriction; provided that no amendment shall be allowed that will affect the qualification of this
Conservation Restriction or the status of Grantee under any applicable laws, including Section 170(h) of the
Internal Revenue Code of 1986 as amended, or Sections 3 1-33 of Chapter 184 of the General Laws of
Massachusetts. Any amendment shall occur only in exceptional circumstances. Any amendment shall be
consistent with the purposes
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of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the Secretary of
Energy and Environmental Affairs or as required by applicable statutes in effect at the time of the proposed
amendment and, if applicable, shall comply with the provisions of Article 97 of the Massachusetts
Constitution. Any such amendment shall be recorded in the Worcester County Registry of Deeds.

N. Effective Date. This Conservation Restriction shall be effective when the Grantor and the Grantee
have executed it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws
have been obtained, and it has been recorded in the Worcester County Registry of Deeds.

0. Recordation. The Grantee shall record this instrument in timely fashion in the Worcester County
Registry of Deeds.

P Notices: Any notice, request, consent, approval, or communication that either party desires or is
required to give to the other shall be in writing and either served personally or sent by first class mail, postage
pre-paid, addressed to the party to be notified at the address last known to the notifying party.

Q. Miscellaneous.

U] Controlling Law. The interpretation and performance of this Restriction shall be governed
by the laws of the Commonwealth of Massachusetts.

(2) Liberal Construction. Any general rule of construction to the contrary notwithstanding, this
Restriction shall be liberally construed in favor of the grant to effect the purpose of this
Restriction and the policy and purpose of Mass. Gen. Laws Chapter 184, Sections 31-33. If
any provision in this instrument is found to be ambiguous, an interpretation consistent with
the purpose of this Restriction that would render the provision valid shall be favored over
any interpretation that would render it invalid.

(3) Severability. If any provision of this Restriction shall to any extent be held invalid, the
remainder shall not be affected.

4) Entire Agreement. This instrument sets forth the entire agreement of the parties with respect
to the Restriction and supersedes all prior discussions, negotiations, understandings, or
agreements relating to the Restriction, all of which are merged herein.

(5) Joint Obligation. The obligations Imposed upon the parties hereto by this Restriction shall
be joint and several.

(6) Captions. The captions in this instrument have been inserted solely for convenience of

reference. They are not a part of this instrument and shall have no effect upon construction
or interpretation.

10
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(7) Pre-existing rights of the Public. Approval of this Restriction pursuant to M.G.L Chapter 1
84, Section 32 by any municipal officials and by the Secretary of Environmental Affairs is
not to be construed as representing the existence or nonexistence of any pre-existing rights
of the public, if any, in and to the Premises. Any such pre-existing rights of the public, if
any, are not affected by the granting of this Restriction.

(8) No Merger. The parties intend that any future acquisition of the Premises shall not result in
a merger of the Conservation Restriction Into the fee. The Grantor agrees that it will not
grant, and the Grantee agrees that it will not take, title to any part of the premises without
having first assigned this Conservation Restriction, In accordance with Paragraph J, above
(if necessary to avoid merger), to ensure that merger does not occur.

9) Baseline Documentation: In order to establish the present condition of the

Premises and the conservation values thereon which are protected by this

Conservation Restriction, so as to enable the Grantee to monitor future uses of the Property and to
assure compliance with the terms hereof, Grantor and Grantee have prepared an inventory of the
relevant features and conditions of the Premises (the "Baseline Documentation Report™), and
agree that the same is an accurate representation of the condition of the Premises as of the date of
the execution of this Conservation Restriction. Verified originals of the Baseline Documentation
Report will be deposited with the Grantor and in the permanent records of the Grantee. If the
originals of said Baseline Documentation Report are subsequently destroyed by casualty or other
circumstance, other evidence may be offered by the parties to establish the condition of the
property as of the date of this Restriction.

(10)  Subordination. Grantor represents, and Grantee relies on Grantor's representation, that the
Premises are free from any lien, encumbrance, or other interest by any third party in the
Premises, except as set forth in Section B, Paragraph 16 and/or Exhibit A. Any such interests
which would disqualify this conveyance for treatment as a qualified conservation
contribution in accordance with Section 170(h) of the Internal Revenue Code of 1986, as
amended, and applicable regulations thereunder, are subordinated to this Conservation
Restriction by subordination documents recorded herewith

No documentary stamps are required, as this Restriction is a gift.

74
Executed under seal this /—“‘day ,(](/jyjf' , of 2011.

11
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GRANTOR

MASSACHUSETTS DEVELOPMENT FINANCE AGENCY

By: {Wﬂﬂ 4 By: ,\/V

Name: Martha L. Jones Namg’ L. Champion
Title: President and CEO Title surer and Chief Financial Officer

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss. August ]{,201 1

On this _Lgﬁ day of August, 2011, before me, the undersigned notary public, personally
appeared Martha L. Jones who proved to me through satisfactory evidence of identification,
which was personal knowledge, to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that she signed it voluntarily for its stated purpose.

¢
M L LEE 3. STy
. T u c
Notary Public l E B COMMONWRALTNOF MASACHIETTS

jeet - 3 My Commission Explres
My commission expul May 11, 2018

Sammaeas

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss. August /5, 2011
On this / ik day of August, 2011, before me, the undersigned notary public, personally
appeared John L. Champion who proved to me through satisfactory evidence of identification,

which was personal knowledge, to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.

AL L2

Notary Public
My commission expires:

lEE S. SMITH
otory Public

My Commmlon !xplnma“ L
May 11, aou

12
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ACCEPTANCE OF GRANT

-
The above Conservation Restriction is accepted this 1 7'_ day of v/ € ,2011.

Name Andrew Kendall —
Title: President

COMMONWEALTH O

\93& Qxb%

signed on the prcc:.dmg or attached doc.umcm .
voluntarily for its stated purpose.

yeoOmmission expires:

@O%\\( 20|

13
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of the Executive Office of Energy and an:ronmental APfa:rs of the
Commonwealth of Massachusetts, hereby certifies that the. on Restrictign to
The Trustees of Reservations has been approved in the nte St Lo

234 Section 32.
Date! ﬂ 2 L™ , 204

,/ ss. 3% Fn ,20 ¢/

On this 95— day O@J," 20# , before me, the undersigned notary public, personally

appeare wr&- proved to me through satisfactory evidence of identification,
which was (E_u‘,ma_gaz_w _Aud_, to be the persons whose names are signed on the
preceding or attached document, and acknowledged to me that they signed it voluntarily for its

stated purpose.
ary Public

My commission expires: [ 2//S / 2.0l/

14
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MUNICIPAL CERTIFICATION

Mirror Lake & Esker Parcels
Patton Road, Devens (Harvard), MA

We, the Devens Enterprise Commission, acting in our role as the Conservation Commission for the
Devens Regional Enterprise Zone, (the certifier/holder), hereby certify that the proposed conservation
restriction is in the public interest in that:

The Premises contain unusual, unique or outstanding qualities the protection of which in their
predominately natural or open condition will be of benefit to the public. These qualities include wildlife
(native and migrating species), geologic (eskers and kettle-holes), wetlands, cultural (historical features
relating to past military activities), educational (scientific and cultural resources), water quality
(contributing to the underlying aquifer), aesthetic (vistas and buffer areas)

and recreational (hiking, biking, wildlife observation, swimming and exercise) benefits, mahy of
contribute significantly to adjacent landscapes.

- In addition, the Mirror Lake Parcel may contain an appropriate location for a productive water supply
well to serve the Devens community.

- In addition, the Mirror Lake Parcel provides an unusual opportunity for water-based recreation in the
Devens community, as well as a black spruce bog containing uncommon and sensitive wetland habitat
meriting special attention. This parcel provides protection of the watershed of Mirror Lake (a Great
Pond) and also abuts land owned by the United States Fish and Wildlife

Service managed as part of the Oxbow National Wildlife Refuge.

- In addition, the Esker Parcel provides an example of a glacial esker and contributes to the water quality
of nearby Robbins Pond. One or more potential vernal pools on the parcel provide habitat for certain
amphibians and invertebrates, including some that may be rare and/or endangered.

The conservation of the Premises will add to previously protected lands in the Devens Regional Enterprise
Zone, enhance the magnitude and effect of Devens Regional Enterprise Zone conservation and protected
open space properties, as recommended in the 2008 Devens Open Space and Recreation Plan and
contribute to the protection and resource value of the abutting Oxbow National Wildlife Refuge and the
nearby Nashua River.

This Conservation Restriction will eliminate uses and activities associated with residential, commercial,
or industrial development of the Premises and related adverse effects on the conservation values of the
Premises and adjacent lands and will preserve the parcel in it's undisturbed condition. This will help
preserve and enhance the water quality in the Nashua River water shed and will enhance the aesthetic
value of the surrounding public and private lands.

15
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Date:

GDVHMtSSiO

l { é/. QQ/L Devers

Signed: 4

el PQ( SE

e ——
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G
S

Exhibit A

Mirror Lake Parcel
Legal Description
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Legal Description
"Mirror Lake' Conservation Restriction Area

A certain conservation restriction area of land located in the Devens Regional Enterprise Zone, in the
Town of Harvard, County of Worcester, Massachusetts situated southerly of

Patton Road. Said area of land being shown as "Mirror Lake™ Conservation Restriction

Area" on a plan entitled, "Plan of Conservation Restriction — Devens Mirror Lake Parcel",

prepared for Massachusetts Development Finance Agency and prepared by WSP Sells dated

June 22, 2010 and last revised September 8, 2011. Said plan to be recorded in the Worcester

County Registry of Deeds in book 891 page 92

Beginning at a point being the northwestern corner of the area of land described herein.
Said point having coordinates of Northing: 3,017,767.16 Easting: 625,553.23; thence,

Along land now or formerly The Government Land Bank (Parcel I) the following twenty one courses:

S81°42' 41" E two hundred thirty four and 66/100 feet (234.66") to a point; thence,

S 14 °30' 55" W three hundred twenty six and 89/100 feet (326.89") to a point; thence, N 82 °51'
02" E seven hundred twenty nine and 10/100 feet (729.10") to a point; thence,
N 68 ©24' 38" E nine hundred fifty two and 48/100 feet (952.48") to a point; thence,

Along a non-tangent curve to the right; said arc having a radius of four hundred twenty and
00/100 feet (420.00) and a length of five hundred fifteen and 12/100 feet (515.12"). The chord
bearing of the curve is S 59 °19' 19" E and chord length of four hundred eighty three and 44/100
feet (483.44") to a point, thence;

S 67 °13' 48" E five hundred sixty one and 67/100 feet (561.67') to a stone bound with drill hole
found; thence,

S 15°927' 38" W eight hundred one and 42/100 feet (801.42") to a point; thence,

S 37 930" 40" W two hundred ninety one and 72/100 feet (291.72") to a point; thence,
S30°08' 13" W one hundred seventy nine and 34/100 feet (179.34") to a point; thence,
S 23°04' 34" E one hundred seventy two and 62/100 feet (172.62') to a point; thence,

S 35°07' 28" W three hundred nineteen and 68/100 feet (3 19.68") to a point; thence,

S 47 °55' 40" W one hundred fifty four and 09/100 feet (154.09") to a point; thence,

S 08 °44' 25" W one hundred three and 32/100 feet (103.32') to a point; thence,

18
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S 29947' 35" W two hundred forty eight and 28/1 00 feet (248.28") to a point; thence,
N 650 48' 29" W four hundred fifty eight and 91/100 feet (458.91 ") to a point; thence, S 85 %53
39" W two hundred eighty and 73/100 feet (280.73") to a point; thence,

S$36°17' 01" W two hundred eighty nine and 90/100 feet (289.90") to a point; thence, S 14°56'
23" E three hundred ninety eight and 79/100 feet (398.79") to a point; thence, S 19° 30" 49 W
three hundred thirty six and 61/100 feet (336.61 ") to a point; thence,

N 75 936' 05" W four hundred thirty eight and 66/100 feet (438.66") to a point; thence,

S73° 24 W thirty two and 61/100 feet (32.61 ') to a point along land now or formerly The
Government Land Bank (Lot W-2); thence,

Along a non-tangent curve to the right on land now or formerly The Government Land

Bank (Lot W-2); said arc having a radius of four hundred twenty and 00/100 feet (420.00) and a
length of eight hundred two and 54/100 feet (802.54") The chord bearing of the curve is N 85 °
01' 09" W and chord length of six hundred eighty five and 90/100 feet (685.90") to a stone bound
with drill hole to be set on the northerly sideline of Sheridan Road, thence;

Along the northerly sideline of Sheridan Road the following four courses:

Along a curve to the left; said arc having a radius of two thousand three hundred seventy two and
00/100 feet (2,372.00) and a length of three hundred thirty four and 32/100 feet (334.32") to a
point, thence;

N 55 942' 09" W four hundred ninety seven and 93/100 feet (497.93") to a point; thence,

Along a curve to the left; said arc having a radius of one thousand six hundred twenty two and
00/100 feet (1,622.00) and a length of three hundred thirty and 35/100 feet (330.35") to a point,

thence;

N 67°22' 18" W one hundred eighty seven and 27/100 feet (187.27") to a point along land now or
formerly Federal Bureau of Prisons (Parcel A) ; thence,

Along land now or formerly Federal Bureau of Prisons (Parcel A) the following thirteen courses:

N 59 932' 33" E nine hundred twenty four and 33/100 feet (924.33") to a point; thence,

S 86 °51' 39" E three hundred five and 96/100 feet (305.96') to a point; thence,
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N 56 955' 05" E two hundred seventy seven and 76/100 feet (277.76") to a point; thence,
N 07 924 127" E one hundred eighty two and 20/100 feet (182.20") to a point; thence,
N 82 950' 53" W fifty six and 70/1 OO feet (56.70") to a point; thence,

Along a curve to the right; said arc having a radius of one hundred seventy three and 13/100 feet
(173.13) and a length of three hundred sixty three and 42/100 feet (363.42") to a point, thence;

N 37 925' 24" E seventy five and 58/100 feet (75.58') to a point; thence,

Along a curve to the left; said arc having a radius of one hundred fourteen and 2 1/100 feet (1
14.21") and a length of eighty eight and 03/100 feet (88.03") to a point, thence; N 06 °44' 26"
W two hundred eight and 56/100 feet (208.56") to a point; thence, N 06 °44' 26" W one hundred
fifteen and 15/100 feet (1 15.15") to a point; thence,

Along a curve to the right; said arc having a radius of five hundred twenty five and 73/100 feet
(525.73) and a length of two hundred eight and 22/100 feet (208.22") to a point, thence;

N 15 957' 06" E three hundred ninety and 90/100 feet (390.90'") to a point; thence,
Along a curve to the left; said arc having a radius of one hundred seventy two and 43/100 feet
(172.43) and a length of one hundred fifty eight and 49/100 feet (158.49") to the point of

beginning.

Said area of land being 6,725,567 S.F. or 154.40 acres of land, more or less.
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Exhibit A-1

Mirror Lake Parcel
CR Plan
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Exhibit B

Esker Parcel
Legal Description
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Legal Description
"Esker' Conservation Restriction Area

A certain conservation restriction area of land located in the Devens Regional Enterprise
Zone, in the Town of Harvard, County of Worcester, Massachusetts situated easterly and
southerly of land now or formerly of the United States of America, Department of the
Army (Parcel "D"). Said area of land being shown as "Esker" Conservation Restriction
Area" on a plan entitled, "Plan of Conservation Restriction — Devens Esker Parcel' ",
prepared for Massachusetts Development Finance Agency and prepared by WSP Sells
dated February 13, 2009 and last revised September 8, 201 1. Said plan to be recorded in

KS(&A-Z‘._U“ /A%ﬁ

Beginning at a point located on a stone bound with drill hole to be set on land now or
formerly of The Department of the Army "Parcel D". Said point being the northwestern
corner of the area of land described herein, at a point having coordinates of Northing:
3,020,561.66 Easting: 625,994.68; thence,

the Worcester County Registry of Deeds.

Along land now or formerly The Department of the Army Parcel "D"
S 39 °53' 39" E seven hundred eighty two and 08/100 feet (782.08") to a point at the
corner of land now or formerly of The Government Land Bank, "Parcel 1" ; thence,

Along land now or formerly The Government Land Bank (Parcel I) the following
nineteen courses:

N 89°04' 29" E one hundred fifty nine and 72/100 feet (159.72") to a stone bound with
drill hole to be set; thence,

S 13 °25' 53" E three hundred sixty four and 68/100 feet (364.68') to a point; thence,
S 30 %56' 55" W ninety and 23/100 feet (90.23") to a point; thence,

S 56 °03' 27" W two hundred thirty three and 59/100 feet (233.59") to a stone bound with
drill hole found; thence,

N 88 °40' 31 " W one hundred eleven and 60/100 feet (1 1 1.60") to a point; thence,

S 09 °27' 30" W ninety one and 52/100 feet (91.52') to a stone bound with drill hole
found; thence,

S 50°07' 18" W four hundred and 79/100 feet (400.79") to a stone bound with drill hole
found; thence,

S 14°36° 01" W two hundred twenty six and 16/100 feet (226.16") to a point; thence,
S 35 929' 59" W one hundred eighty nine and 27/100 feet (189.27") to a point; thence,

24
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S 46°54' 47" W one hundred twenty seven and 08/100 feet (127.08") to a point; thence,
S 17°02' 36 W seventy and 17/100 feet (70.17") to a point; thence,

N 90 °00' 00°” W two hundred ninety four and 13/100 feet (294.13") to a point; thence,

N 90°00' 00" W sixty eight and 30/100 feet (68.30") to a point; thence,
N 20 ©20°07” W two hundred ten and 96/100 feet (210.96') to a point; thence,

N 62° 44' 00" W four hundred forty eight and 42/100 feet (448.42") to a point; thence,

N 72 951' 22" W two hundred sixty one and 52/100 feet (261.52") to a point; thence,
N 49°26' 55 W eighty two and 64/100 feet (82.64") to a point; thence,
N 41° 34’ 37 W one hundred sixteen and 36/100 feet (1 16.36") to a point; thence,

N 06 °10' 13" E two hundred forty six and 46/100 feet (246.46") to a point along land now
or formerly Department of the Army Parcel "D"; thence,

Northerly along land now or formerly Department of the Army Parcel "D" the following
five courses:

N 70 °29' 00" E one hundred sixty and 26/100 feet (160.26") to a concrete bound with drill
hole found; thence,

N 48 928' 1 3" E three hundred eighty and 12/100 feet (380.12") to a point; thence,
N 48 ©28' 13" E four hundred seventy four and 70/100 feet (474.70") to a point; thence,
N 48 928' 13" E two hundred twenty nine and 14/100 feet (229.14") to a point; thence,

N 48 928' 13" E five hundred ninety two and 96/100 feet (592.96") to a stone bound with
drill hole to be set at the point of beginning.

Said area of land being 2,295,497 S.F. or 52.70 acres of land, more or less.
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Exhibit B-I

Esker Parcel
CR Plan

26



.27

48220 Pg

Bk

) e e LA L) T
10 ) =l3Ms NOG 1=B¥0 9610 “owQ DZL = 1 13W0S 60/£1/20 3Lv0 E!.ﬂ iaroed =y 7x - T AN
] N g : : T i — S
[Nt i R ol el = —— = T asect B q@pzmmz oo mn o i £ o : . oo
1324Vd ¥3XS3T SNIAZC o) = - = ‘q TIEVISNAG VR TR $7135 ~dSMY - ni R
NOLLJ1H1S3Y NOILVANISNOGD 30 NV Id oyl eroe oo 3 FIVOS DIHAYYD
SLLASNHOVSSYW ‘(SNIATA) QYVANVH

e ST 250
saon o4 I3

L091=,1 1338

» ¥, 11V13Q0

50330 4 AMISIOTY
ANL LY ONIQHOIIY YDJ SNOTIYWIO3B OHY ST 3rk WLIN JINVOMDIOY
NU Q3¥¥dIud N3G SYk N1 SIHL LWL AJ11¥39 wIMLAN4 |

CNMDHS THY SAYM AIN UO4 HQ SLHSYINMD ORELSIXI

40 HOISIAIQ §O4 S3N1T KIN ON VML ONV “3RS|WYiS3 X0¥3FyI¥
SAYA M0 S133615 J1YAIbd ¥O J11Md 40 ISDHI 3HY NAGHS SAYA ONY
S133615 40 SINI IHL ONY “SAIHSHINAD ONILSTXI ONIQIALG 311
JH4 Ju¥ NOTWIH NMOMS SINTT ALyJgONe IWi 1¥HI A4TU¥3T ADIWIN )

431739 ONY NOILYWHOSINT 3903TMONM
IYNOISS340Hd AW 40 1S538 3HL OL

t NOTLVOT 411430

@r W Al i

01 107 sy
T MO YN SIS —_———
135 30 G oW IS LA
(@0 B0E LI B,
(w0 W08 POLE M
BEEEER

9681 91 13000 QLYD e EUVOUSEY enuINE BAOH A OIS
YR Tarivd TNV ST S0 MOUSAUSIN NOLYANEMY) 0 W, CUUND W (7

S8 G 4YR QUvD we
T: YOORSY DA I YO 3D DINTM VA AYREE QY BrVANV ABY AP P 20
ANVIRONE PO A8 WV VY LNERAGADD B 0L THARID (VY K0 W, ATUUNT WO ¢

340 RINTINIOKD NI NS B
WO 1D QU 661 6E ATR O

TS5
SoWLL LS JWOH 4B Qv “ISEL DL AR DIV ‘v 243 WINE ¥ CueauTH WAL
gy ME 20 ANTIINOFS Bl AT W O3 INIWBIADS D) OF OIAINED BT A0 ML 141

EEREEEF

AW IS0 Au1S 193y bO4

ATTEST: WORC. Anthony J. Vigliotti, Register
27

AU CIANE VUINDD T A3i5AS LioNIGH00D Beld

“e002 ‘62 anvire W0 1N ~
A 19 QI0GED AINMNS QTIA OWOHD-Iisend k¥ nOVS T alud TE T SHid 101

2 $S3LON




	Mirror Lake Management RFP Final
	Attachment 3 - Conservation Restriction

