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1. BACKGROUND  

 
The Massachusetts Development Finance Agency (“MassDevelopment” or “Agency”) 
owns six properties (collectively, “the Properties”) within the Devens Regional 
Enterprise Zone (“Devens”) that it has previously leased to Veterans, Inc., a Worcester-
based provider of housing and services for homeless veterans. The lease for these 
properties—four single-family bungalow units and two townhome buildings containing 
five units each (collectively, the “Properties”) – expired in 2018. Veterans, Inc. continues 
to occupy some of the properties as a holdover tenant at sufferance.  
  
Via this Request for Proposals (“RFP”), MassDevelopment seeks proposals from 
qualified veterans service providers to enter into a lease for some or all of the Properties 
for the purpose of providing continued housing and services to homeless veterans in the 
Devens region.  
 
MassDevelopment is a body politic and corporate created by the Commonwealth of 
Massachusetts to help foster economic development across the Commonwealth.  The 
Agency is governed by an 11-member Board of Directors. 
 
MassDevelopment was designated as the Local Redevelopment Authority (“LRA”) for 
the former Fort Devens under the Base Closure Community Redevelopment and 
Homeless Assistance Act of 1994. In this role, MassDevelopment oversees the ongoing 
redevelopment of Devens and manages most aspects of its operations in a quasi-
municipal manner. As of 2020, Devens was home to nearly 100 private-sector, non-profit 
and government entities employing over 6,000 people. Devens is also home to a growing 
community of approximately 500 residents. 
 
2. PROJECT DESCRIPTION  
 
MassDevelopment is seeking the services of a qualified veterans service provider to 
manage a residential program for homeless veterans in some or all of the Properties 
owned by the Agency. 
 
MassDevelopment expects to enter into a lease and a service agreement (to be negotiated 
between MassDevelopment and the selected respondent) with one or more responsive, 
responsible respondents based on qualifications and best value. The lease will have a 
term of ten (10) years. MassDevelopment anticipates charging nominal rent for the 
Properties. 
 
MassDevelopment expects that the selected veterans service provider will manage the 
overall residential program for homeless veterans, including providing for regular 
property management and day-to-day veterans services. See Section 6, Scope of Services, 
for more detail. Execution of a lease agreement for the Properties and provision of the 
services contemplated by this RFP may be subject to the approval of MassDevelopment’s 
Board of Directors. 
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3. PROPERTY DESCRIPTION 
 
The MassDevelopment-owned Properties contemplated for lease to the selected veterans 
service provider are shown on Figure 1. Figure 2 is a locus plan showing the location of 
the properties within the context of Devens. 
 

 
Figure 1. Properties Available for Lease 
 
The Properties include four single-family brick “bungalow” homes at 8 Auman Street, 9 
Auman Street, 10 Auman Street, and 11 Auman Street. These homes, which date to the 
1930s, were renovated in 2003. Each bungalow has approximately 1,337 square feet of 
living space including three bedrooms (one without a closet) and one bathroom. Each 
building has a full basement. The buildings are hot water heated and each sits on 
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Figure 2. Property Location 
 
approximately one-third of an acre. Covered parking for one vehicle is provided by an 
alley-served carport to the rear of each home. The current condition of the bungalow 
buildings is fair. One of the buildings is currently set aside for the use of the current 
service provider. 
 
Figures 3a and 3b are representative photographs of the bungalow properties.  
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Figure 3a. 9 Auman Street, view from Auman Street front  
 

 
Figure 3b. 9 Auman Street, rear view from the alley. 
 
The Properties also include ten townhome units in two, five-unit, two-and-one-half-story 
brick buildings at 10 Bates Street and 14 Bates Street. These units, which date to 1940, 
were also renovated in 2003. Each townhome has approximately 1,600 square feet of 
living space including three bedrooms and two bathrooms, all on the second floor. The 
townhomes are hot water heated and share the surrounding 2.1 acres of yard with the 
other members of the condominium association. Covered parking for one vehicle is 
provided in alley-served carports behind each building. 
 
The current condition of the buildings is fair. Unit 14A has been set aside for programmatic 
uses and does not currently house any veterans. 
 
Figures 4a and 4b are representative photographs of the townhome properties. 
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Figure 4a. 10 Bates Street, view from Bates Street 
 

 
Figure 4a. 10 Bates Street, view from the alley 
 
All of the Properties are located within the Fort Devens National Register Historic District. 
A Developer’s Informational Guide describing allowable modifications to the buildings 
can be found on the website of the Devens Enterprise Commission here. 
 
  

http://devensec.com/development/Developer_Informational_Guide_revised_6_22_2012.pdf


 

7 
 

4. SELECTION SCHEDULE/TIME AND PLACE OF SUBMISSION OF PROPOSALS 
 
The selection schedule is as follows: 
 
RFP/Q Available:    April 12, 2021  
Deadline for Questions:   May 3, 2021 by 5:00 p.m. EDT 
Response to Questions Issued:  May 11, 2021 
Proposal Submission Deadline:  May 26, 2021 by 2:00 p.m. EDT 
Interviews (If needed):   June 7-11, 2021 
 
MassDevelopment reserves the right to alter the above schedule as it deems necessary or 
desirable. 
 
All inquiries concerning this Request for Proposals (“RFP”) must be addressed to the 
following person: 
 
Ms. Michelle Hennigar 
Real Estate Procurement Administrator 
MassDevelopment 
99 High Street, 11th floor 
Boston, MA 02110 
(617) 330-2000 
mhennigar@massdevelopment.com 
 
This RFP is being distributed electronically using MassDevelopment’s website.  It is the 
responsibility of respondents to check the website for any addenda or modifications to 
this RFP. 
 
All questions must be submitted in writing on or before 5:00 p.m. EDT on the date 
above-written. Emailed responses are acceptable. Prospective respondents should note 
that all clarifications and exceptions, including but not limited to those relating to the 
terms and conditions of the lease and service agreement, must be submitted to 
MassDevelopment prior to submission of a proposal.  Answers to all questions of a 
substantive nature will be posted on MassDevelopment’s website at 
https://www.massdevelopment.com/rfp-rfq/.  It is the responsibility of respondents to 
ensure that they receive all information pertaining to this RFP by visiting the website link 
listed above.  
 

5. DIVERSE BUSINESS ENTERPRISES 
MassDevelopment strongly encourages the use of Minority Owned Business Enterprises 
(“MBEs”), Women Owned Business Enterprises (“WBEs”), Veteran-Owned Business 
Enterprises (“VBEs”), and Service Disabled Veteran Business Enterprises (“SDVBEs”, 
and collectively with the MBEs, WBEs, and VBEs hereinafter referred to as “Diverse 
Business Enterprise(s)”, as consultants, contractors, subconsultants, subcontractors, and 
suppliers in the procurement of its direct design, engineering, construction and all 
professional services.   

mailto:mhennigar@massdevelopment.com
http://www.massdevelopment.com
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Accordingly, MassDevelopment has developed a Diverse Business Participation Program 
(the “DBE Program”) which establishes criteria to encourage and measure participation by 
Diverse Business Enterprises in the provision of such services.  The DBE Program 
addresses MassDevelopment’s commitment and the commitment of respondents to this 
RFP, to seek opportunities for Diverse Business Enterprise participation in this contract. 
Please see Attachment 2 for MassDevelopment’s DBE Program guidelines and forms 
which must be submitted with respondent’s proposal.  

 

6. SCOPE OF SERVICES  
The responsibilities of the selected veterans service provider with respect to establishing 
and operating a residential program for homeless veterans are as follows:  
Lease Negotiation 
The selected veterans service provider(s) and MassDevelopment will enter into a lease 
for some or all of the Properties, which will be determined through mutual agreement of 
the parties during the negotiation of lease. The lease will have a term of ten (10) years. 
Alternate lease durations may be acceptable at the sole discretion of MassDevelopment. 
The lease will specify an annual rent payment.  
Program Administration 
The selected veterans service provider will be responsible for all administrative aspects of 
running a residential program for homeless veterans including meeting all applicable 
requirements of the Massachusetts Department of Veterans’ Services (DVS), the 
Massachusetts Department of Housing and Community Development (DHCD) and any 
other competent governmental entities. Copies of all required or relevant licenses, 
approvals and contracts for the provision of the contemplated veterans services shall be 
provided to MassDevelopment on a regular basis and upon request of MassDevelopment. 
Facility Management 
Unless otherwise specified in the lease, the veterans service provider will be responsible 
for the normal day-to-day maintenance of the interiors of the Properties including, but not 
limited to, janitorial services, interior painting, minor interior repairs and appliance 
repair.  The veterans service provider shall also be responsible for landscape 
maintenance, e.g., mowing of grass to the extent not performed by the condominium 
association. As the owner of the Properties, MassDevelopment will be responsible for 
capital improvements including, but not limited to, roof replacement, window 
replacement and heating equipment replacement. MassDevelopment will reserve the right 
to inspect the Properties on a regular basis. 
Veterans Services 
Unless otherwise specified in the lease, the veterans service provider will be responsible 
for providing a baseline of services to the residents of the Properties. Baseline services 
include the following: 

• Provision of on-site case management and counseling for at least 40 hours a week. 
A 24-hour presence on site is highly desirable. 
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• Provision of exclusive or shared space to accommodate visiting service providers 
or for hosted organizations including the Veteran Service Officer, consumer credit 
counseling, legal services, employment and housing assistance, recovery support 
groups and other classes and activities. 

• Provision of van services to transport residents to and from VA facilities and 
other destinations as needed. Residents may be able to utilize the Devens shuttle 
service currently provided by the Montachusett Regional Transit Authority 
(MART) to reach various destinations. 

In addition to the above-listed baseline services, MassDevelopment would encourage the 
selected veterans service provider to consider providing the following additional services: 

• Provision of regular access to medical and dental services, either on site or at a 
nearby medical or dental facility. 

• Provision of additional support for individuals with a traumatic brain injury (TBI) 
and post-traumatic stress disorder (PTSD). 

Provision of additional services not contemplated above will be considered on a case-by-
case basis by MassDevelopment. 
 

Reporting 
The selected veterans service provider shall meet with MassDevelopment staff on a 
quarterly basis to discuss matters of mutual interest including program operations and the 
condition of the Properties.  MassDevelopment may also request, and the selected 
veterans service provider shall furnish, periodic written reports on same.  
 

6. ELEMENTS OF PROPOSAL 
All proposals shall provide information relating to the elements listed below in sufficient 
detail to allow MassDevelopment to conduct an informed and fair selection process.    
Proposals should be submitted via email in .pdf format to Michelle Hennigar, Real Estate 
Procurement Administrator at mhennigar@massdevelopment.com. Please note that 
MassDevelopment cannot receive email attachments larger than 25 megabytes (an 
attachment larger than 25 megabytes will cause your email to be rejected entirely). If 
your proposal exceeds that limit, please upload your proposal to your own storage service 
and provide MassDevelopment with a link to the file(s). 
 
 A submission must, at a minimum, include the following elements:   
 

• A cover letter summarizing the key points of the proposal; 
 

• A summary of the veterans service provider’s background including a brief 
history and a list of all other veterans housing under management and an up-to-
date financial statement; 
 

mailto:mhennigar@massdevelopment.com
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• A description of the veterans service provider’s relevant experience managing 
similar programs in Massachusetts; 
 

• A proposed management plan addressing the use of the Properties (whether all or 
some of the buildings are required), anticipated headcount, sources of funding for 
program operations and property management, a list of veterans services to be 
provided and any other relevant information; 
 

• Resumes for key personnel; 
 

• References (at least two, preferably from host communities); and 
 

• Diverse Business Enterprise (DBE) Participation Schedule and Narrative (See 
Attachment 2). 

 

• Please provide a certificate of insurance setting forth the firm’s current liability 
insurance coverage including limits, deductibles, and a statement declaring the 
firm’s agreement, if selected, to purchase and maintain the insurance set forth 
below as evidenced by a certificate of insurance from an insurance company 
having an A.M. Best rating of “A-, VII” and licensed to transact business in the 
Commonwealth of Massachusetts.: 
(a) Workers’ Compensation in the statutory amount required by 

Massachusetts law; Employers Liability having a limit of not less than 
$500,000 each accident, $500,000 disease, each employee and $500,000 
disease policy limit; 

 
(b) General Liability with per occurrence limits of at least $1,000,000 and an 

aggregate limit of $2,000,000; 
 
(c) Automobile Liability covering owned, non-owned and hired automobiles 

with a combined single limit of $1,000,000; and 
 
(d) Umbrella Liability having limits of $5,000,000 per occurrence and 

$5,000,000 aggregate General Liability and Umbrella Liability policies 
shall be written on an Occurrence form.   

 
7. EVALUATION CRITERIA 
MassDevelopment’s selection committee will evaluate and compare each submitted 
proposal using the following evaluation criteria.  The criteria are not listed in any order of 
importance: 
 

• The applicant’s experience managing similar projects; 
 

• The experience of the applicant’s key staff with similar projects; 
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• The quality of the applicant’s proposed management plan, specifically including 
staffing levels, the amount of support services that will be provided to tenants and 
property management; 
 

• The applicant’s financial stability; 
 

• Applicant references; and 
 

• The applicant’s Diverse Business Participation Schedule. 
 
Determination of the successful respondent(s) will be made using a best value 
determination with the goal of making an award to the respondent who is responsible, 
possesses the management, financial and technical capabilities necessary to fulfill the 
requirements of the lease and service agreement, whose proposal conforms to the RFP’s 
requirements stated herein, and who is judged by an integrated assessment of the general 
considerations and specific criteria defined in the evaluation criteria set forth herein to be 
most advantageous to MassDevelopment. 
 

8. SELECTION PROCESS  
Only responses containing the Elements of Proposal (Section 6) and meeting the 
minimum requirements set forth in the Evaluation Criteria (Section 7) may be considered 
for further evaluation. 
 
There will be no public opening of proposals submitted under this RFP.  An internal 
selection committee will be convened to review the submitted proposals, and this 
committee may or may not contact respondents for further clarification or interviews and 
may also contact references.  The committee reserves the right to identify a “short list” of 
qualified respondents for follow-up interviews or to make recommendations based on the 
information contained in the proposals.  Instructions for interviews, if required, will be 
provided to the short-listed firms. 
 
MassDevelopment reserves the right to waive any of the formal requirements of this RFP, 
to request additional information from any respondent, to award without negotiations or 
discussions, to negotiate with any respondent, to reject any or all proposals or parts of 
proposals, to solicit new proposals, and to enter into agreements to one or more 
respondents or to reject any or all respondents as it deems in its best interest.  
 
The firm or firms selected will begin to perform services, subject to execution of a lease 
substantially in the form attached as Attachment 1 hereto.  MassDevelopment reserves 
the right to negotiate the final terms of the lease and service agreement.  Should 
MassDevelopment be unable to negotiate a satisfactory lease and service agreement with 
the selected finalist(s), then the next highest ranked finalist(s) will be selected and the 
negotiation process repeated. 
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9. GENERAL PROVISIONS 
 

a. MassDevelopment reserves the right to reject any or all responses or parts of 
responses, to solicit new responses, and to enter into agreements as it deems to be 
in its best interest. 
 

b. Respondent must comply with MassDevelopment Responsible Contractor Policy. 
 

c. By submitting a proposal to MassDevelopment, the respondent is certifying that 
its response is in all respects bona fide, fair, and made without collusion or fraud 
with any person.  As used in this section, “person” shall mean any natural person, 
joint venture, partnership, corporation or other business or legal entity. 
 

d. Respondents are encouraged to utilize qualified Diverse Business Enterprises (as 
defined above).   MassDevelopment hereby notifies all respondents that Diverse 
Business Enterprises will be afforded full opportunity to submit offers and/or 
proposals in response to this RFP and will not be subjected to discrimination on 
the basis of race, color, sex or national origin in consideration for selection. 
 

e. Potential respondents are hereby notified that issuance of this RFP and receipt of 
proposals does not assure that a respondent will be selected.  
 

f. MassDevelopment is not liable for any costs incurred by a respondent in the 
preparation and production of a proposal or for any work performed prior to 
execution of an agreements contemplated hereby.   
 

g. MassDevelopment reserves the right to waive any informalities, minor deviations, 
insignificant mistakes, and matters of form rather than substance and to seek 
clarification of the proposals, which can be waived or corrected without prejudice 
to other respondents, potential respondents, or MassDevelopment.  No officer or 
agent of MassDevelopment is authorized to waive this reservation. 
 

h. A proposal may be modified or withdrawn by a respondent prior to ten (10) 
business days after the proposal submission deadline by delivering a written 
notice to the location designated as the place where proposals are to be received. 
 

i. Any proposal submitted in response to this RFP that is not modified or withdrawn 
as specified in Section 9 (h) above, shall be considered a firm offer and shall 
remain effective unconditionally for ninety (90) days. 
 

j. No respondent shall hold any press conference, issue news releases, or make 
announcements concerning its selection or non-selection pursuant to this RFP 
prior to MassDevelopment’s public release of this information; thereafter any 
such press conference, release, or announcement shall be made only after 
obtaining the written approval of MassDevelopment. 
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k. MassDevelopment provides respondents with an opportunity to administratively 
resolve disputes, complaints, or inquiries related to MassDevelopment proposal 
solicitations or contract awards.  MassDevelopment encourages respondents to 
seek resolution of disputes through consultation with MassDevelopment staff.  All 
such matters will be accorded impartial and timely consideration.  If consultation 
with MassDevelopment staff does not lead to a resolution of the dispute, 
respondents must file a written dispute with the MassDevelopment Office of 
General Counsel.  
 

l. During the evaluation process, the content of each proposal will be held in 
confidence and details of any proposal will not be revealed (except as required 
under law).    
 

m. Unless otherwise specified in the response to the RFP, the quoted price, fee, rent, 
etc. includes all overhead, insurance, taxes, fees, and licenses applicable to the 
delivery or services set forth in the proposal. 
 

n. Respondents are further advised that upon signing any agreements with 
MassDevelopment, the selected respondent must certify that it has complied with 
any and all laws of the Commonwealth relating to the payment of taxes, reporting 
of employees and contractors, and withholding and remitting of child support as 
required by M.G.L. c.62C, §49A, and has either (i) filed all tax returns and paid 
all taxes required by law; (ii) has filed a pending application for abatement of 
such taxes; (iii) has a pending petition before the appellate tax board contesting 
such taxes; or (iv) does not derive taxable income from Massachusetts Sources 
such that it is subject to taxation by the Commonwealth of Massachusetts; and 
must certify that it is a “Qualified Employer” or an “Exempt Employer” as 
defined under Chapter 521 of the Massachusetts Acts of 1990, as amended by 
Chapter 329 of the Massachusetts Acts of 1991, and 102 CMR 12.00 et. seq. as 
provided in the contract. A respondent’s failure to certify compliance with said 
laws would be cause for MassDevelopment not to enter into a contract.  
MassDevelopment further reserves the right to investigate, at any time prior to 
MassDevelopment’s execution of a contract or during the term of a contract, any 
information indicating that there has been a failure to comply with said laws.  If 
MassDevelopment determines that any selected respondent has not complied with 
said laws, it shall decline to enter into a contract, may terminate any contract 
entered into, and further may decline to extend the contract.  
 

o. This procurement is subject to M.G.L. c. 7 §§ 22C - 22F which provides that a 
state agency, state authority, the house of representatives or the senate may not 
procure goods or services from any person employing ten or more employees in 
an office or other facility located in Northern Ireland, who fails to certify that: 
 

i. he/she does not discriminate in employment, compensation, or terms, 
conditions and privileges of employment on account of religious or 
political belief; and 
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ii. he/she promotes religious tolerance within the work place, and the 
eradication of any manifestations of religious and other illegal 
discrimination; and 

iii. he/she is not engaged in the manufacture, distribution or sale of firearms, 
munitions, including rubber or plastic bullets, tear gas, armored vehicles 
or military aircraft for use or deployment in any activity in Northern 
Ireland. 
 

Mass. Gen. Laws c. 7, §§22C – 22F shall not apply if (i) the procurement is 
essential, as determined by MassDevelopment, and compliance would eliminate 
the only proposal or offer or would result in inadequate competition; or (ii) there 
is not comparable proposal or offer (i.e. within 10%) by a certifying firm; or (iii) 
the firm does not employ ten or more employees in an office or other facility 
located in Northern Ireland. 

 
p. MassDevelopment is subject to the requirements concerning the disclosure of 

public records under the Massachusetts Public Records law, M.G.L. c. 66, and 
thus documents and other materials made or received by MassDevelopment are 
subject to public disclosure. 
 

q. All respondents must be registered to do business and be in good standing with 
the Massachusetts Secretary of State’s Office in order to transact business in 
Massachusetts.  MassDevelopment may request evidence of good standing prior 
to entering into any contract. 
 

r. A respondent will not be selected if it appears on any list of debarred or 
suspended contractors maintained by the Commonwealth or the federal 
government. 
 

s. See the attached lease form for other certifications and other provisions with 
which the selected respondents must comply.  MassDevelopment reserves the 
right to modify this lease, other agreements contemplated by this RFP and entered 
into by the parties and certifications to the extent it deems necessary or desirable.  

 
Attachments: 
 
Attachment 1—Form Lease 
 
Attachment 2 – MassDevelopment’s Diverse Business Participation Program 
Guidelines 
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ATTACHMENT 1 
 

FORM LEASE 



1 
 
 

MASSACHUSETTS DEVELOPMENT FINANCE AGENCY 

COMMERCIAL LEASE AGREEMENT 

 

This Commercial Lease Agreement (the “Lease”) is entered into as of the____ day of 
______, 2021, by and between _________________________________ a 
_________________________________________________________ having its principal place 
of business at _______________________________________ (the “Lessee”), and the 
MASSACHUSETTS DEVELOPMENT FINANCE AGENCY, a Massachusetts body politic 
and corporate created and established under Chapter 23G of the Massachusetts General Laws 
having its principal place of business at 99 High Street, Boston, Massachusetts 02110 (the 
“Agency”). 

WITNESSETH  

WHEREAS,  the Massachusetts Development Finance Agency (the “Agency”), has the 
authority to implement Chapter 498 of the Acts of 1993, as amended (“Chapter 
498”), and is the public agency responsible for the redevelopment, reuse and 
operation of the Devens Regional Enterprise Zone (“Devens”); and 

WHEREAS,  Agency is the owner of certain residential properties on Bates [and Auman] street 
in Devens as more particularly described below; 

WHEREAS,  the Agency desires to lease said residential properties in Devens to the Lessee for 
the Term (as hereinafter defined) according to the terms and conditions set forth 
below. 

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of 
which is hereby acknowledged, the parties hereto agree as follows: 

Section 1. Definitions 

1.1 Definitions: The terms set forth below, as used in the Lease, shall have the following 
meanings: 

(a) Additional Rent:  All charges and amounts due from the Lessee to the Agency 
under the Lease other than Base Rent payable to the Agency during the Term in accordance with 
the provisions of Section 3. 

(b) Base Rent:  The rent for the Leased Premises payable by the Lessee to the Agency 
during the Term calculated and adjusted in accordance with the provisions of Section 3.   

(c) Clients: Homeless veterans who have had substance misuse disorder or 
experienced active addition but who have successfully completed the Lessee's initial intake 
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assessment program. In addition, Clients shall remain, prior to and during their occupancy of any 
unit, drug free and sober. 

(d) Devens Reuse Plan and Bylaws:  The Devens Reuse Plan dated November 14, 
1994, and the Devens Bylaws dated November 18, 1994, as approved by the Agency on November 
18, 1994, and as approved by the Towns of Ayer, Harvard and Shirley on December 7, 1994, as 
may be amended from time to time. 

(e) Lease Commencement Date:  ____________________. 

(f) Leased Premises: [Four single-family brick “bungalow” homes at 8 Auman Street, 
9 Auman Street, 10 Auman Street and 11 Auman Street and] ten townhome units in two, five-unit, 
two-and-one-half-story brick buildings at 10 Bates Street and 14 Bates Street in Devens, 
Massachusetts. These properties are more particularly shown on the attached Exhibit A.   

(g) Lease Termination Date: 11:59 P.M. Eastern Time on ____________________, 
unless earlier terminated or extended as set forth herein. 

(i) Permitted Uses:  ____________________________, as further described in 
Section 4.1 and the Agreement for Services, uses ancillary thereto, and for no other uses or 
purposes. 

(j) Program Staff: Lessee shall provide the following minimum staffing levels to 
carry out the services required under the Services Agreement: 

(i) A case manager or case managers, in a number consistent with the needs 
and requirements of the Clients, and 

(ii) a residential manager to oversee the Leased Premises. 

The case manager(s) and resident manager may be the same person. The supervision of 
Program staff and administrative functions shall be provided by the Lessee's central offices.  The 
Lessee covenants and agrees to use the Leased Premises only for the Permitted Uses and for no 
other purpose.  Any change in such use shall require the prior written approval of the Agency, 
which approval may be withheld at the Agency’s sole and absolute discretion, and provided that 
any use of the Leased Premises must conform with all applicable requirements of, and regulations 
promulgated under the authority of, the Reuse Plan and Bylaws, and rules and regulations 
promulgated by the Agency and by the Devens Enterprise Commission (the “DEC”). 

(k) Rent:  The Base Rent for the Leased Premises payable by the Lessee to the Agency 
during the Term, calculated in accordance with the provisions of Section 3, and any Additional 
Rent. 

(l) Services Agreement: An agreement to become effective no later than the Lease 
Commencement Date that describes the elements of the Program, as defined in Section 4.1, 
includes the documents described in Section 2.5, and is in a form substantially similar to that shown 
in. Exhibit B. 
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(m) Term:  The Term of the Lease shall begin on the Lease Commencement Date and 
ending on the Lease Termination Date. 

Section 2. Leased Premises and Lease Term  

2.1 Leased Premises  

 The Agency hereby agrees to lease to the Lessee, and the Lessee hereby agrees to lease 
from the Agency, the Leased Premises described in Section 1.1, subject to and with the benefit of 
the terms, covenants and conditions of this Lease, and of rights, agreements, easements, and 
restrictions of record applicable to the property of which the Leased Premises are a part, all of 
which Lessee shall perform and observe insofar as the same are applicable to the Leased 
Premises.  Subject to the rules and regulations established by Agency as described on the 
attached Exhibit C, the Lessee shall have the appurtenant rights in common with others to use: 
(a) the exterior walkways, sidewalks and driveways necessary for access to the Leased Premises; 
(b) common hallways, lobbies, stairs, elevators and lavatories; and (c) the Parking Spaces 
described in Section 1.1 for the non-exclusive use of the Lessee and the Lessee’s employees, 
Clients or other guests or invitees as may be expressly permitted under this Lease. 

The Agency excepts and reserves the right from time to time a) to install, use, maintain, 
repair, replace and relocate within the Leased Premises and other parts of the buildings, pipes, 
meters and other equipment, machinery, apparatus and appurtenant fixtures; and b) to make 
additions to the buildings and alter or relocate any entranceways, common areas or other 
facilities (including without limitation all access driveways, walkways and parking areas) serving 
the Leased Premises. 

2.2 Acceptance of Leased Premises 
The Lessee acknowledges that it has inspected the Leased Premises and accepts the same 

in the condition they are now in, or may be in on the Lease Commencement Date, it being expressly 
agreed that the Agency shall have no obligation, liability, or risk whatsoever with respect to the 
Leased Premises or their condition, except as expressly set forth herein.  The Lessee further 
acknowledges that neither the Agency nor any agent or employee of the Agency has made any 
representations nor warranties, express or implied, concerning the Leased Premises, its condition 
or suitability for Lessee’s use, or this Lease.   Subject to Section 5 below (if applicable), the Leased 
Premises shall be leased in “as is” condition. 

2.3 Holding Over by Other Lessee or Occupant 

If there is a holding over or retention of possession of the Leased Premises, or any 
portion thereof, by any prior tenant or occupant, or if the Agency shall otherwise be unable to 
deliver possession of the Leased Premises due to causes beyond its reasonable control, then the 
Agency shall not be subject to any liability for the failure or delay in giving possession, but Rent 
shall be proportionately abated based on the area not delivered until the same is available for 
occupancy by the Lessee.  No such failure to give possession shall in any other respect affect the 
validity of this Lease or any other of the obligations of the Lessee. 
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 2.4 Lease Term  

This Lease is for the term of ten (10) years beginning on the Lease Commencement Date.  

2.5 Delivery of Premises 

The Agency shall not issue the Lessee a notice of availability to occupy any portion of 
the Lease Premises until the Lessee provides MassDevelopment with the following documents, 
in form and substance satisfactory to MassDevelopment: 

a. an executed copy of the Service Agreement; 

b. a plan for client selection and referral network; 

c. a copy of the income eligibility standards and the enforcement procedures the 
Lessee will utilize to maintain the Ninety Percent Requirement; 

d. a detailed organizational, management, and staffing plan for the Program, as 
defined in Section 4.1; 

e. a projected five (5) year operating budget for the Program and the Lease 
Premises, which shall contain projected operating revenue and operating expenses, along with 
the identity of all public contributors, including all federal, state, and local grants applied for or 
obtained; and 

f. a definition of evaluation criteria of the Program and anticipated achievements of 
the Program; and 

g. an annual operating budget for the Lessee's fiscal year for each year during the 
Lease Term, which shall contain projected Operating Revenue and Operating Expenses for the 
Program and the Lease Premises along with the identity of public contributors, including all 
federal, state, and local grants applied for or obtained. 

Section 3. Rent 

3.1 Commencement of the Lessee’s Obligation to Pay Rent 

The obligation of the Lessee to pay the Rent shall commence on the Lease 
Commencement Date. 

3.2 Rent Amount 
The Lessee agrees to pay, and the Agency agrees to accept, Base Rent for the Term (or any 

portion thereof if the Term terminates earlier pursuant to this Agreement) in the amount of 
_______________________ and 00/100 dollars ($________________.00). 

The Base Rent, as the same may be adjusted as provided herein, shall be payable in equal 
monthly installments of ________________________________ and 00/100 dollars 
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($_______________.00), subject to the proration provisions below, due and payable in advance 
on the Lease Commencement Date and the first day of each calendar month during the Term 
thereafter. 

The Rent shall be prorated with respect to any fractional month during the Term (if 
applicable).  Any extension of time for the payment of any monthly installment of Rent, or the 
acceptance of Rent after the time at which it is payable, shall not be a waiver of the rights of the 
Agency to insist on prompt payment of Rent at any time thereafter. 

3.3 Place of Payment of Rent 

All payments of Rent shall be made by the Lessee to the Agency, without notice or 
demand, at such place as the Agency may from time to time designate in writing.  The initial 
place for payment of Rent shall be:  

(1) If via check, to 
Massachusetts Development Finance Agency  
Attn:  Accounts Receivable  
P.O. BOX 55073  
Boston, MA 02205;  

 
or (2) via electronic funds transfer to: 

 
Massachusetts Development Finance Agency 
TD Bank 
Account # 8241419353 
ABA Routing # 211370545 

Ref: [LESSEE NAME] 

3.4 Security Deposit 

Upon execution of this Lease, Lessee agrees to pay to the Agency as a security deposit a 
sum of Fifty Thousand and 00/100 dollars 50,000.00) (the “Security Deposit”).  Lessee 
covenants and agrees that it shall not assign, pledge, hypothecate, mortgage, or otherwise 
encumber the Security Deposit during the Term of this Lease.  The Agency shall have the right 
to commingle the Security Deposit with its general funds, and said Security Deposit shall not be 
required to be segregated or to bear interest.  Upon the occurrence of an Event or Events of 
Default, as said terms are defined in Section 11 hereof, the Agency may apply the Security 
Deposit, or any part thereof, including any interest then accrued thereon, toward the curing of 
any such Event or Events of Default and/or towards compensating the Agency for any loss or 
damage arising from any such Event or Events of Default, and in such event the Agency shall 
give Lessee notice of any application of said security, and Lessee shall forthwith restore the 
security fund to its original amount.  Within sixty (60) days following the yielding up of the 
Leased Premises at the expiration or earlier termination of the Lease, if the Lessee shall not then 
be in default or otherwise liable to the Agency hereunder for any damages to the Leased 
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Premises or to Devens, the Security Deposit or the then unapplied balance thereof shall be 
returned to the Lessee.  Lessee shall have no obligation to increase the amount of the Security 
Deposit as Adjusted Base Rent increases. 

3.5 No Rights of Set-Off 

Without limiting the generality of the foregoing, the Lessee’s obligation to pay Rent shall 
not be discharged or otherwise affected by reason of the application of any law or regulation now 
or hereafter applicable to the Leased Premises, or any other restriction of or interference with the 
use thereof by the Lessee, or (except as and to the extent expressly provided herein) any damage 
to or destruction of the Leased Premises by casualty or taking, or on account of any failure by the 
Agency to perform hereunder or otherwise, or due to any other occurrence; nor (except as 
expressly provided herein) shall the Lessee ever be entitled, and the Lessee hereby waives all 
rights now or hereafter conferred by statute or otherwise, to quit, terminate, or surrender this 
Lease or the Leased Premises or any part thereof, or to assert any defense in the nature of 
constructive eviction to any action seeking to recover Rent.  The Lessee shall, however, have and 
maintain, subject to the provisions hereof, the right to seek and obtain from time to time 
judgments for direct money damages occasioned by the Agency’s breach of the covenants of this 
Lease. 

3.6 Utilities  

The Lessee shall be solely responsible for the payment of all charges and assessments for 
the Lessee's consumption of all utility services at the Leased Premises, including, without 
limitation, electricity, gas, heating fuel, telecommunications, cable, Internet service, and water 
and sewer usage, and shall submit copies of all utility contracts to the Agency (except to the 
extent the Agency is the provider of a given utility). The Lessee shall comply fully with all 
contracts and rules and regulations relating to the provision of any such utility services. 

3.7 Taxes and Other Fees 

The Lessee agrees to pay promptly and when due any applicable property taxes, 
payments in lieu of taxes, betterment charges and other local or state assessments on or against 
the Leased Premises, including, without limitation, income generated therefrom, and personal 
property contained therein, during the Term of the Lease, as said Term may be extended 
hereunder.   

Lessee also agrees to pay any and all user fees that might be assessed against, charged to 
or otherwise attributable to the property including, but not limited to, condominium and 
homeowners association fees charged to the Leased Premises.  

Section 4. Use of Leased Premises 

4.1 Permitted Uses of the Leased Premises 

The operation by the Lessee of a program (the “Program”) to provide: (i) transitional 
housing for Lessee’s Clients, occupation of which transitional housing shall be for a cumulative 
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period not to exceed twenty-four (24) months for a particular Client, and occupation of which 
transitional housing units shall be subject to the occupancy limits set forth in the Service 
Agreement; and 

(ii) support services for homeless veterans; which support services shall include 
nutritional assistance, psychosocial assessment, medical assessment, assistance in obtaining 
medical services and veterans' benefits, job placement programs, and assistance in locating and 
qualifying for permanent affordable housing. 

4.2 Intentionally Deleted 

4.3 Limitations on Use 

The Lessee will not make or permit any occupancy or use of any part of the Leased 
Premises for any hazardous, offensive, dangerous, noxious or unlawful occupation, trade, 
business or purpose which is contrary to any federal or state law, or local rule, regulation, permit 
or license, or which is contrary to the Reuse Plan and Bylaws, and will not cause, maintain or 
permit any nuisance in, at, or on the Leased Premises.  The Lessee hereby agrees not to maintain 
or permit noises, operating methods, or conditions of uncleanliness at the Leased Premises, or 
any appurtenances thereto, which are objectionable to the Agency, and which may negatively 
impact the implementation by the Agency of the Reuse Plan and Bylaws or its general 
administration or operation of Devens.  The Lessee will not allow or permit any animals in or 
about the Leased Premises or the common areas.  The Lessee shall be subject to and agrees to 
comply fully with any rules and regulations or policies of the Agency. 

4.4 No Waste 
The Lessee will not cause or permit any waste, overloading, stripping, damage, 

disfigurement, or injury of or to the Leased Premises or any part thereof, except for the purposes 
of renovating or altering the Leased Premises as may be set forth herein.  The Lessee will repair 
promptly at its own expense any damage to the Leased Premises and, upon demand, shall 
reimburse the Agency for the cost of the repair of any damage to the Leased Premises caused by, 
or arising from, the actions or omissions of the Lessee, its Clients, agents, contractors, employees 
and invitees. 

4.5 Quiet Enjoyment 

The Agency hereby warrants and covenants that upon payment of the Rent, and upon the 
performance of all the terms and covenants of this Lease, the Lessee shall have peaceful and 
quiet use and possession of the Leased Premises without hindrance or interruption on the part of 
(a) the Agency, (b) any other person(s) for whose actions the Agency is legally responsible, or 
(c) any person claiming by, through or under the Agency, except as herein provided. 

4.6 Entry for Inspections and Repairs 
The Agency or its agents may at reasonable times enter the Leased Premises to make 

repairs, including, without limitation, maintenance obligations under Section 6, to conduct 
inspections of life-safety or other building systems, and to generally view the Leased Premises.  
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The Agency shall give the Lessee a minimum of twenty-four (24) hours’ notice for such visits 
(unless the Lessee otherwise consents), provided, however, that the Agency may enter the Leased 
Premises at any hour and without twenty-four (24) hours’ notice in the case of an emergency 
affecting the Leased Premises or nearby sites or facilities in Devens. 

The Agency may enter to show the Leased Premises to prospective new tenants or 
prospective purchasers of the Leased Premises only after a minimum of twenty-four (24) hours’ 
notice to the Lessee (unless the Lessee otherwise consents). 

4.7 Personal Property at Lessee’s Risk 
All of the furnishings, fixtures, equipment, effects and property of every kind, nature and 

description which, during the occupancy of the Leased Premises by the Lessee (or persons 
claiming by, through or under Lessee) may be on the Leased Premises or elsewhere on the 
Agency’s property, shall be at the sole risk and hazard of the Lessee.  Except to the extent such 
damage is caused solely and directly by the gross negligence or willful misconduct of  Agency or 
its employees, the Agency shall not be liable for, and the Lessee expressly waives all claims against 
the Agency, its agents and employees, for damage to persons or property sustained by the Lessee, 
or any person claiming by, through or under the Lessee resulting from any accident or occurrence 
in or on the Leased Premises or the property of which the Leased Premises are a part, including 
but not limited to, claims for damage resulting from water, wind, ice, steam, explosion or 
otherwise, or from the rising of water or the leakage or bursting of water pipes, steam pipes, gas 
pipes, the sprinkler system or other pipes, or from theft, vandalism, lack of repair, defect, structural 
or non-structural failure, or from any other cause whatsoever, and except only to the extent 
provided above in this section, no part of said losses or damage shall be charged to or borne by the 
Agency or the Agency’s agents or employees. 

4.8 No Tenancy Relationship 

The Agency and the Lessee agree that the occupancy of residential units by Clients or 
Program staff shall not create or have the effect of creating any tenancy relationship between the 
Agency and the Clients or Program staff, and the Agency does not intend by this lease (or any 
other document or method) to create any tenancy relationship with any of Lessee’s Clients or 
Program staff. 

4.9 Enforcement Actions 

The Lessee shall be exclusively responsible for administering the Program and shall take 
all necessary actions, including removal of Clients or Program staff and other disciplinary and 
administrative actions that may be necessary, required or desirable to ensure that the purposes and 
objectives of the Program are fulfilled. 
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Section 5.  Agency Improvements to Leased Premises 

5.1 Improvements 
The Leased Premises is being leased by the Lessee in “as-is” condition except: (1) and (2) as is 
otherwise expressly set forth herein.   
 

Section 6. Maintenance, Repairs and Alterations of the Leased Premises 

6.1 No Representations 

The Agency has made no representations, warranties or undertakings as to the present or 
future condition of the Leased Premises or the fitness or suitability of the Leased Premises for 
any particular use, and shall not be liable in any way, or be required to improve or alter the 
Leased Premises to make it suitable for the current or future use by the Lessee. 

6.2 Agency’s and Lessee’s General Maintenance Obligations 

Throughout the Term of the Lease, the Lessee agrees to maintain the interior of the 
Leased Premises in a clean, sanitary and safe condition at all times, and in good operating 
condition and repair, and to promptly perform all non-structural repairs and work necessary to do 
so.  During the term of the Lease, , the Lessee agrees to provide snow removal services on the 
Leased Premises and to provide routine lawn maintenance.   

6.3. Mechanical Systems 

Throughout the Term of the Lease, the Agency agrees to maintain in good condition and 
repair all mechanical systems servicing the Leased Premises, including, if applicable, the 
heating, ventilation and air conditioning systems, the electrical, and the fire suppression, 
sprinkler and alarm systems.  Neither Lessee, nor any person claiming by through or under 
Lessee, shall tamper with any such systems. 

6.4 Non-Structural Repairs   

With the exception of structural repairs as defined in Section 6.5, the Lessee shall, at the 
Lessee's own expense, (a) make all necessary interior repairs in and to the Leased Premises, (b) 
make any and all replacements of interior window glass (with glass of the same kind and quality) 
which shall become broken by any means whatsoever, including repair of any exterior window 
or repairs to glass; (c) make any and all replacements of interior and exterior doors (with doors 
of the same kind and quality) which shall become broken by any means whatsoever; and (d) 
make all other minor repairs, alterations and replacements necessary to keep the Leased Premises 
in good repair, reasonable and ordinary wear and tear, and damage by fire and other casualty 
excepted.  The Lessee shall, at the Lessee’s own expense, (i) not permit, suffer, or commit any 
waste of, damage to or nuisance on, the Leased Premises, (ii) not permit any act or thing to be 
done on the Leased Premises which may void any insurance carried by the Agency on the Leased 
Premises; and (iii) upon expiration of the Term or earlier termination of this Lease, vacate the 
Leased Premises, remove any of the Lessee's improvements including, but not limited to: the 
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Lessee's movable furniture, business machines, kitchen equipment and appliances, built-in desks, 
shelves, cabinets, equipment, and trade fixtures purchased and installed at the Lessee's expense, 
with the exception of interior walls, and provided that the Lessee shall comply with all applicable 
regulations and repair all damage to the Leased Premises caused by such removal, and shall 
leave the Leased Premises in good repair, and broom clean condition, reasonable and ordinary 
wear and tear, and damage by fire and other casualty excepted. 

6.5   Structural Repairs 

The Agency shall make all necessary structural repairs to the Leased Premises.  As used 
in this Section 6.5, the phrase “Structural Repairs” shall mean all repairs (other than cosmetic) to 
the roof, foundation, exterior walls, and load-bearing walls.  Any structural repairs necessitated 
by the Lessee’s negligence shall be at Lessee’s sole cost and expense which shall be paid upon 
demand as Additional Rent and shall be treated in the same manner as Rent in arrears. 

 6.6  Self Help  
If the Lessee shall fail to make repairs and replacements or commence and continue with 

reasonable diligence to complete said repairs and replacements as required by this Section 6 within 
fifteen (15) days after the Agency has given notice demanding that such repairs and replacements 
be made, the Agency shall be entitled to make such repairs and replacements and all costs incurred 
thereby shall be paid upon demand as Additional Rent and shall be treated in the same manner as 
Rent in arrears.  In the event that the Agency deems it necessary to make such repairs and 
replacements, it shall give Lessee notice of its intention to enter onto the Premises for such 
purpose; provided, however, that in an emergency situation, the Agency shall have no obligation 
to give Lessee notice. 

6.7 Cleaning Services and Security; Trash Removal 

The Lessee shall be responsible for providing janitorial services and security services for 
the Leased Premises.  Lessee shall also provide for a trash and recycling receptacle(s) 
(dumpster(s)) for disposal of trash and collection of recyclable materials, which receptacle(s) shall 
be placed in a location designated or deemed acceptable by the Agency. The Lessee shall be 
responsible for the collection, removal and proper disposal of all trash and recyclable materials 
generated by its operations at the Leased Premises and shall do so in compliance with all applicable 
laws, rules and policies of the Agency and the Devens Enterprise Commission (“DEC”).   

6.8 Signs 
The Lessee shall not be permitted to erect or otherwise display any signs of any size on the 

exterior or interior of the Leased Premises without the express written consent of the Agency.  
Should the Agency consent to the erection or display of any signs, Lessee shall comply with all 
other applicable laws, regulations and permits relating to the erection and approval of signs, 
including but limited to those of the DEC. Upon expiration of the Lease, the Lessee shall remove, 
at its sole expense, any signs erected by the Lessee and repair any damage caused by such removal.   
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6.9 Alterations and Additions 
The Lessee may not make any alterations or additions to the Leased Premises without first 

obtaining the Agency’s prior written consent thereto, which consent may be withheld in the 
Agency’s sole and absolute discretion.  Any such alterations or additions shall be at the Lessee’s 
sole expense and shall be of a quality at least equal to the quality of construction of the Leased 
Premises and shall be in conformance with all applicable laws, regulations and building codes.  At 
least thirty (30) days prior to the undertaking of any alterations or additions to the Leased Premises, 
the Lessee shall provide the Agency with a plan or description thereof.  The Lessee shall not permit 
any mechanic’s, materialmen’s or similar liens to be placed upon or remain upon the Leased 
Premises in connection with work of any type performed at the direction of the Lessee and shall 
cause any such lien to be released of record without cost to the Agency, within ten (10) days after 
receiving notice thereof.  Failure to remove such liens shall constitute a Non-Monetary Default 
under this Lease in accordance with Section 11.  Any alterations or improvements made by the 
Lessee which are permanently affixed to the Leased Premises, or affixed in a manner so that they 
cannot be removed without defacing or damaging the Leased Premises, shall, at the option of the 
Agency, either:  (i) be removed by the Lessee at the expiration or earlier termination of the Lease, 
provided that any portion of the Leased Premises damaged by such removal shall be restored to its 
original condition by and at the sole expense of the Lessee; or (ii) become the property of the 
Agency upon expiration or earlier termination of the Lease.  The Agency and the Lessee 
acknowledge that from time-to-time the Lessee may install “trade fixtures” in the Leased Premises 
which are necessary for the conduct by the Lessee of the uses of the Leased Premises approved 
herein, and which may be removed by the Lessee at the expiration or earlier termination of the 
Term of the Lease.  At least thirty (30) days prior to the installation of such trade fixtures, the 
Lessee shall provide the Agency with a description thereof and the location in the Leased Premises 
said trade fixtures are to be affixed. 

Section 7. Lessee’s Covenants 

7.1 Rent 

The Lessee agrees to pay promptly, in the time periods and manner set forth herein, the 
Rent due hereunder. 

7.2 Compliance with Applicable Law 

The Lessee shall comply with all applicable laws, bylaws, orders and regulations and 
other requirements of federal, state, county, local and other governmental authorities, including, 
without limitation, the DEC and with any of the Agency’s rules and regulations, with regard to 
the Lessee’s use and occupancy of the Leased Premises.  Without limiting the foregoing, Lessee  
shall have complied with the disclosure provisions of G.L. c.7C, § 38.  Lessee agrees to execute 
a "Disclosure of Beneficial Interests in Real Property Transaction" certificate as required by G.L. 
c.7C, § 38.  The Lessee shall also comply with the terms of the Lease. 

7.3 Removal of Liens 

The Lessee shall not cause or allow any liens of any kind to be filed or placed against the 
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Leased Premises.  If any liens are so filed, the Lessee shall, as soon as is reasonably possible, but 
not later than ten (10) days after receiving written notice of such lien, at its sole cost and 
expense, take whatever action is necessary to cause the satisfaction and discharge of such lien or 
the release of such lien by bond.  If Lessee does not discharge the lien or post the bond within 
such ten (10) day period, then the Agency may pay any amounts, including interest and legal 
fees, to discharge the lien.  Lessee shall then be liable to the Agency for the amounts paid by the 
Agency.  Nothing contained in this Section 7.3 or elsewhere in this Lease shall constitute a 
consent to subject the Agency’s property to such liens.  The Lessee further agrees to pay 
promptly when due all taxes, fees or charges which may be imposed on the Lessee’s real or 
personal property located on the Leased Premises. 

7.4 Hazardous Substances 

The Lessee (a) shall not use or allow the Leased Premises to be used for the release, 
storage, use, treatment, disposal or other handling of any hazardous substance, material, waste or 
oil, as said terms are defined by Section 101 of the Comprehensive Environmental Response 
Compensation and Liability Act (42 U.S.C. Sec 9601, et seq.) and M.G.L. c. 21C and c. 21E and 
regulations promulgated pursuant thereto or of any Contaminants of Emerging Concern1 
(“Hazardous Substance”), without the prior written consent of the Agency, which consent may 
be withheld in the Agency’s sole and absolute discretion, (b) shall give prompt notice to the 
Agency and all appropriate regulatory authorities of any such release or threatened release of any 
Hazardous Substances on the Leased Premises or Devens, caused by or related to the activity of 
the Lessee, its agents, employees, contractors or invitees, and (c) at its own expense, shall 
promptly contain and remediate any such release in accordance with applicable laws and 
regulations. 

7.5 Assignment and Subletting 
The Lessee shall not assign this Lease, or sublet or license the Leased Premises or any 

portion thereof, or advertise the Leased Premises for assignment or subletting, or permit the 
occupancy of all or any portion of the Leased Premises by any person or entity other than the 
Lessee, its Clients and Program staff (all of the foregoing actions are sometimes collectively 
referred to as a “transfer”).  A transfer shall include, without limitation, any transfer of Lessee’s 
interest in this Lease by operation of law, merger or consolidation of Lessee into any other firm, 
corporation, or entity, the transfer or sale of a controlling interest in Lessee whether by sale of its 
capital stock or otherwise or any liquidation of Lessee or a substantial part of the Lessee’s assets.  
The breach by Lessee of any covenant in this section shall be an Event of Default for which there 
shall be no cure period. 

 
1 For purposes of this Lease, “Contaminants of Emerging Concern” shall mean chemical compounds that are not or 
may not currently be regulated under environmental law but have the potential to enter the environment and cause 
adverse ecological and human health effects.  Contaminants of Emerging Concern include, but are not limited to: 
1,2,3-Trichloropropane (TCP), 1,4-Dioxane, 2,4,6-Trinitrotoluene (TNT), Dinitrotoluene (DNT), Hexahydro-1,3,5-
trinitro-1,3,5-triazine (RDX), Nanomaterials, N-Nitroso-dimethylamine (NDMA), Perchlorate, Perfluorooctane 
Sulfonate (PFOS) and Perfluorooctanoic Acid (PFOA) and other Per- and polyfluoroalkyl substances (PFAS), 
Polybrominated biphenyls (PBBs), Polybrominated diphenyl ethers (PBDEs), and Tungsten. 
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7.6 Surrender 
The Lessee shall, on the Lease Termination Date or on the date of an earlier termination of 

the Lease, remove all of the Lessee’s goods and effects from the Leased Premises.  The Lessee 
shall peaceably vacate and surrender to the Agency the Leased Premises and deliver all keys, locks 
thereto and other fixtures connected thereto, unless the Agency requests removal of the same.  
Lessee shall remove all alterations and additions made to or upon the Leased Premises and restore 
the Leased Premises to the same condition as they were on the Lease Commencement Date, or as 
they were put in during the Term hereof with the Agency’s consent, reasonable wear and tear or 
taking or condemnation by public authority only excepted.  In the event of the Lessee’s failure to 
remove any of the Lessee’s property from the Leased Premises, the Agency is hereby authorized, 
without liability to the Lessee for loss or damage, and at the sole risk of the Lessee:  (a) to remove 
and store any of the property at the Lessee’s expense; or (b) to retain said property under the 
Agency’s control; or (c) to sell it at public or private sale, after ten (10) days’ notice to the Lessee 
at its address last known to the Agency, any or all of the property not so removed and to apply the 
net proceeds of such sale to the payment of any sum due hereunder; or (d) to destroy such property. 

7.7 Acceptance of Surrender 
No surrender to the Agency of the Leased Premises or any part thereof or of any interest 

therein by the Lessee shall be valid or effective unless required by the provisions of the Lease or 
unless agreed to and accepted in writing by the Agency.  No act on the part of any representative 
or agent of the Agency, and no act on the part of the Agency, other than the acceptance of such a 
written agreement by the Agency as provided above shall constitute or be deemed an acceptance 
of any such surrender. 

7.8 Holding Over 
If the Lessee or anyone claiming by, through or under the Lessee shall remain in possession 

of the Leased Premises or any part thereof after the expiration or termination of the Lease Term, 
without any agreement in writing between the Agency and the Lessee with respect thereto, prior 
to the acceptance of Rent by the Agency, the Lessee shall be deemed a tenant at sufferance.  Lessee 
shall pay Base Rent at double the amount payable for the immediately preceding such expiration 
or termination and with all Additional Rent payable and covenants of the Lessee in force as 
otherwise herein provided, and Lessee shall be liable to the Agency for all damages, including 
consequential damages, of such breach.  After acceptance of the full amount of such rent by the 
Agency the Lessee shall be deemed a tenant from month to month at such rent and otherwise 
subject to and having agreed to perform all of the provisions of this Lease, but the Agency will not 
be deemed to have relinquished any claims for damages. 

7.9 Recording of Lease 

Lessee shall record a notice of this Lease, as required by G.L. c. 183, ⸹ 4, in the 
applicable Registry(ies) of Deeds.  
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7.10 Lessee’s Estoppel 

The Lessee shall, at any time and from time to time during the Lease Term, after prior 
written notice from the Agency or the Agency’s mortgagee, execute, acknowledge and deliver a 
written statement certifying that this Lease is in full force and effect subject only to such 
modifications as may be set out therein, that the Lessee is in possession of the Leased Premises 
and is paying Rent as provided in this Lease, the date the Rent is paid, and that there are not any 
uncured Defaults on the part of the Agency, or specifying such Defaults if they are claimed.  Any 
such statement may be relied upon by any prospective transferee or mortgagee of all or any 
portion of the Leased Premises, or any assignee of any such persons.  If the Lessee fails to 
deliver such statement in a timely manner, the Lessee shall be deemed to have acknowledged 
that this Lease is in full force and effect, without modification, except as may be represented by 
the Agency, and that there are no uncured Defaults in the Agency’s performance. 

Section 8. Fire, Casualty, and Eminent Domain 

8.1 Restoration Obligations 

If through no willful act or gross negligence of the Agency or persons acting under the 
Agency, the Leased Premises is damaged by fire or other casualty, the Lessee shall, if directed 
by the Agency, diligently prosecute the restoration of the Leased Premises.  Said restoration shall 
be initiated within sixty (60) days of the occurrence of said casualty, shall be undertaken in 
accordance with design plans and specifications approved in advance by the Agency, shall be of 
first-class quality, and shall be completed in a prompt and workmanlike manner.  The Agency 
agrees to advance available insurance proceeds received by the Agency to the Lessee in a timely 
manner as said restoration progresses.  When fire or other unavoidable casualty renders the 
Leased Premises substantially unsuitable for its intended use, a just and proportionate abatement 
of Rent shall be made and shall remain in effect until restoration of the Leased Premises is 
substantially completed.  In the event a substantial portion of the Leased Premises shall be 
damaged by fire or other casualty or be taken by eminent domain, rendering the Leased Premises 
unusable by the Lessee for its intended uses, (a) the Agency may elect to terminate this Lease by 
giving written notice to the Lessee within ninety (90) days of the occurrence of such damage or 
taking, or (b) the Lessee may elect to terminate the Lease by written notice to the Agency within 
ninety (90) days after the Lessee is deprived of the space so taken.  For the purposes of this 
Subsection 8.1, the term “substantial portion” shall mean fifty percent (50%) or more of the 
Leased Premises.  Notwithstanding any other provision of this Lease, if any damage by fire or 
other casualty to the Leased Premises is the result of the negligence or willful misconduct of the 
Lessee, its agents, contractors, employees or invitees, the payment of Rent shall not be abated 
hereunder and the Lessee shall have no right to terminate this Lease on account of such damage 
or casualty. 

8.2 Reserved Rights 

The Agency reserves, and the Lessee grants to the Agency, all rights which the Lessee 
may have for damages or injury to the Leased Premises for any taking by eminent domain, 
except for damages specifically awarded on account of the Lessee’s fixtures, property, or 
equipment, including moving expenses and other expenses provided to the Lessee pursuant to 
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M.G.L c. 79A. 

Section 9. Indemnification of Agency 

9.1 Indemnification Obligation 

The Lessee shall protect, defend, indemnify and save harmless the Agency from and 
against all liabilities, obligations, damages, penalties, claims, causes of action, costs, charges and 
expenses, including all reasonable attorney’s fees and expenses of employees, which may be 
imposed upon or incurred by or asserted against the Agency by reason of any of the following 
occurring during the Term of the Lease: 

(a) any work or thing done in or on the Leased Premises; 

(b) any use, non-use, possession, occupation, condition, operation, 
maintenance, or management of the Leased Premises or any part thereof, including, 
without limiting the generality of the foregoing, the use or escape of water or the bursting 
of pipes or any nuisance made or suffered on the Leased Premises; 

(c) the release, threat of release, storage, emission or disposition on the 
Leased Premises or Devens by the Lessee or its agents, employees, contractors or 
invitees, of any hazardous substance, material, waste or oil, as said terms are defined in 
Section 101 of CERCLA or M.G.L. c. 21C and 21E and regulations promulgated 
pursuant thereto, and in applicable state and federal statutes or of any Contaminants of 
Emerging Concern; 

(d) any act or omission (with respect to the Leased Premises, or the use or 
management thereof, or the Lease) on the part of the Lessee or any of its Clients, agents, 
contractors, customers, servants, employees, licensees, invitees, mortgagees, assignees, 
subtenants, or occupants; 

(e) any accident, injury, or damage to any person or property occurring in or 
on the Leased Premises; and 

(f) any failure on the part of the Lessee to perform or comply with any of the 
covenants, agreements, terms, or conditions contained in the Lease on its part to be 
performed or complied with. 

9.2 The Lessee’s Defense of the Agency 

In case any action or proceeding is brought against the Agency by reason of any such 
occurrence, as set forth in Subsection 9.1, the Lessee, upon written notice from the Agency, will, 
at the Lessee’s sole cost and expense, resist and defend such action or proceeding or cause the 
same to be resisted and defended, by counsel designated by the Lessee and approved in writing 
by the Agency, which approval shall not be unreasonably withheld or delayed. 
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Section 10. Insurance  

10.1 Insurance Coverage Requirements 

At all times during the Term of this Lease, the Lessee shall, at its sole cost and expense, 
maintain the following insurance: 

(a) Workers’ Compensation in the statutory amount required by Massachusetts law; 
Employers Liability having a limit of not less than $500,000 each accident, 
$500,000 disease, each employee and $500,000 disease policy limit; 

 
(b) General Liability with per occurrence limits of at least $1,000,000 and an 

aggregate limit of $2,000,000; 
 
(c) Automobile Liability covering owned, non-owned and hired automobiles with a 

combined single limit of $1,000,000; and 
 
(d) Umbrella Liability having limits of $5,000,000 per occurrence and $5,000,000 

aggregate General Liability and Umbrella Liability policies shall be written on an 
Occurrence form.   

 
The Lessee shall furnish the Agency with certificates of insurance showing that the Contractor 
has complied with this Section prior to entering into the Agreement and naming “Massachusetts 
Development Finance Agency, its successors and/or assigns, as their interests may appear,” as an 
additional insured, which certificates shall provide that written notification of cancellation of the 
insurance policies required hereunder shall be given to the Agency thirty (30) days prior to such 
cancellation. 

The Lessee shall furnish to the Agency certificates for such insurance complying with 
this Section 10 prior to the commencement of the Term, and certificates of any renewal or 
replacement policy not later than ten (10) days prior to the expiration date of the policy being 
renewed or replaced. 

In the event Lessee shall be obligated to obtain any additional insurance as a condition of 
obtaining any permit or similar authorization, Lessee agrees to name the Agency as an additional 
insured on such insurance in the manner described above.   

 

10.2 Waiver of Subrogation 

The Lessee hereby releases the Agency, to the extent of the Lessee’s insurance coverage 
as required in Subsection 10.1 hereof, from any and all liability for any loss or damage caused by 
fire or any of the extended coverage casualties or any other casualty insured against, even if such 
fire or other casualty shall be brought about by the fault or negligence of the Agency or its 
agents, provided, however, this release shall be in force and effect, only with respect to loss or 
damage occurring during such time as the Lessee’s policies covering such loss or damage shall 
contain a clause to the effect that this release shall not affect said policies or the right of the 
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Lessee to recover thereunder.  The Lessee agrees that its fire and other casualty insurance 
policies will include such a clause so long as the same is includable without extra cost or if extra 
cost is chargeable therefore, so long as the Agency pays such extra cost.  If extra cost is 
chargeable therefor, the Lessee will so advise the Agency and of the amount thereof, and the 
Agency, at its election, may pay the same, but shall not be obligated to do so.  The Lessee agrees 
that it shall keep its fixtures, equipment and leasehold improvements insured against loss or 
damage on an all risk for full replacement cost basis. 

The Agency hereby releases the Lessee, to the extent of the Agency’s insurance 
coverage, from any and all liability for any loss or damage caused by fire or any of the extended 
coverage casualties or any other casualty insured against, even if such fire or other casualty shall 
be brought about by the fault or negligence of the Lessee or its agents, provided, however, this 
release shall be in force and effect only with respect to loss or damage occurring during such 
time as the Agency’s policies covering such loss or damage shall contain a clause to the effect 
that this release shall not affect said policies or the right of the Agency to recover thereunder.  
The Agency agrees that its fire and other casualty insurance policies will include such a clause so 
long as the same is includable without extra cost, or if extra cost is chargeable therefore, so long 
as the Lessee pays such extra cost.  If extra cost is chargeable therefore, the Agency will so 
advise the Lessee and of the amount thereof, and the Lessee, at its election, may pay the same, 
but shall not be obligated to do so. 

10.3 Actions of the Lessee With Respect to Insurance  

The Lessee shall not permit any use of the Leased Premises which will make voidable 
any insurance on the property of which the Leased Premises are a part, or on the contents of said 
property, or which shall be contrary to any law or regulation from time to time established 
relating to the use of the Leased Premises for the purposes described in the Lease.  The Lessee 
shall, on demand, reimburse the Agency in full for all extra insurance premiums, if any, caused 
by the Lessee’s use of the Leased Premises.  In the event the Lessee shall violate this Subsection, 
the Agency shall give written notice of the reason for such violation to the Lessee and such 
violation shall be treated as an Event of Default under Subsection 11.1 hereof. 

Section 11. Default 

11.1 Events of Default by Lessee 

Each of the following shall constitute an event of default (“Event of Default”) by the 
Lessee hereunder: 

(a) Monetary Default 

If the Lessee shall default in the performance of any of its obligations to pay the 
Rent or any charge hereunder and if the Lessee shall fail to cure such default within the 
expiration of ten (10) days thereafter; or 
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(b) Non-Monetary Default 

If any of the below-listed events occur and the Lessee has failed to cure such 
default within thirty (30) days of receiving written notice from the Agency specifying 
such Default (or, for those failures of obligations or covenants which are incapable of 
being cured within such thirty (30) day period, if the Lessee has failed to commence 
diligently to correct the default specified or has not thereafter diligently pursued such 
correction to completion): 

(i) if the Lessee defaults in the fulfillment of any covenant or non-
monetary obligation under the Lease; or 

(ii) if the Service Agreement is no longer in effect due to termination 
by either Party, with or without cause, expiration or non-renewal; 

(iii) if any assignment shall be made by the Lessee or any guarantor of 
the Lessee for the benefit of creditors; or 

(iv) if the Lessee’s leasehold interest shall be taken on execution; or 

(v) if a lien or other involuntary encumbrance is filed against the 
Lessee’s leasehold interest or the Lessee’s other property, and is not discharged 
within sixty (60) days thereafter; or 

(vi) if a petition is filed by the Lessee or any guarantor of the Lessee 
for adjudication as a bankrupt, or for reorganization or any arrangement under any 
of the provisions of any bankruptcy, receivership, insolvency or debtor relief law; 
or 

(vii) if an involuntary petition under any of the provisions of any 
bankruptcy, receivership, insolvency or debtor relief law is filed against the 
Lessee, or any guarantor of the Lessee, and such involuntary petition is not 
dismissed within sixty (60) days thereafter; or 

(viii) if the Lessee has permitted all or a portion of the Leased Premises 
to be used for a use other than those permitted under Subsection 4.1 hereof 
without first receiving the written approval of the Agency; or 

(ix) if the Lessee has assigned or sublet any portion of the Leased 
Premises without the prior written consent of the Agency. 

11.2 Remedies of Agency 

Upon the occurrence of an Event of Default by the Lessee, the Agency shall have the 
right, immediately or at any time thereafter and without demand or notice and with or without 
process of law, to enter into and upon the Leased Premises or any part thereof in the name of the 
whole, or mail a notice of termination addressed to the Lessee at the Leased Premises, and 
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repossess the same as of the Agency’s former estate and expel the Lessee and those claiming 
through or under the Lessee and remove its and their effects without being deemed guilty of any 
manner of trespass and without prejudice to any remedies which might otherwise be used for 
arrears of Rent or prior breach of covenant, and upon such entry or mailing as aforesaid this 
Lease shall terminate, the Lessee hereby waiving all statutory rights, including, without 
limitation, rights of redemption, if any, to the extent such rights may be lawfully waived, and the 
Agency, without notice to the Lessee, may store the Lessee’s effects, and those of any person 
claiming through or under the Lessee at the expense and risk of the Lessee, and if the Agency so 
elects, may sell such effects at public auction or private sale and apply the net proceeds to the 
payment of all sums due to the Agency from the Lessee, if any, and pay over the balance, if any, 
to the Lessee. 

Upon termination of this Lease pursuant to this Subsection 11.2, the Lessee shall pay to 
the Agency the Rent payable by the Lessee to the Agency up to the time of such termination, and 
the Lessee shall remain liable for any breach of covenant precedent to that date of termination.  
In addition, the Lessee shall be liable to pay the Agency as damages the aggregate of the Rent 
remaining in the Term for the period commencing with the date of termination and ending on the 
original Termination Date of the Lease, as set forth in Subsection 1.1.  

11.3 Agency’s Right to Cure 

At any time and without notice, the Agency may, but need not, cure any failure by the 
Lessee to perform its obligations under this Lease.  Whenever the Agency chooses to do so, all 
costs and expenses incurred by the Agency in curing any such failure, including, without 
limitation, reasonable attorneys’ fees together with interest on the amount of costs and expenses 
so incurred at an annual rate equal to twelve percent (12%) or five percent (5%) over the prime 
rate of interest as published from time to time in The Wall Street Journal, whichever is greater, 
shall be paid by the Lessee to the Agency on demand and shall be recoverable as Additional 
Rent. 

11.4 Event of Default by Agency 

In the event the Agency breaches any of the Agency’s covenants, agreements, conditions 
or warranties in this Lease, which default remains uncured after sixty (60) days written notice 
from the Lessee specifying such default (or, for those failures of obligations or covenants which 
are incapable of being cured in a sixty (60) day period, if the Agency has failed to commence 
diligently to correct the default specified or has not thereafter diligently pursued such correction 
to completion), it shall be an Event of Default by the Agency. 

11.5 Remedies of Lessee 

Upon the occurrence of an Event of Default by the Agency, the Lessee shall have the 
right to seek monetary damages from the Agency but not consequential damages, provided, 
further that damages related to the payment of Rent shall be limited to the amount of Rent paid 
hereunder. The Lessee shall not have the right to terminate this Lease or any rights of set-off.   
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Section 12. Miscellaneous 

12.1 Amendments to Lease 

None of the covenants, agreements, provisions, terms and conditions of this Lease shall 
in any manner be amended, changed, altered, waived or abandoned except by a written 
instrument, signed, sealed and mutually agreed upon by the parties hereto.  Such instrument shall 
not be void for want of consideration.   

12.2 Subordination 

This Lease shall be subject and subordinate to any and all mortgages granted by the 
Agency to a bank, insurance company or other financial institution now or at any time hereafter 
constituting a lien or liens on the property of which the Leased Premises are a part.  The Lessee 
shall, when requested, execute and deliver such written instruments as shall be necessary to show 
the subordination of this Lease to the mortgage(s), provided that the holder thereof executes and 
delivers to the Lessee an instrument satisfactory to the Lessee and to the effect that the holder 
shall not disturb the Lessee’s possession of the Leased Premises under this Lease so long as the 
Lessee is not in default hereunder. 

12.3 Force Majeure 

In any case where either party hereto is required to do any act, delays caused by or 
resulting from war, fire, flood, epidemic, pandemic, quarantine restrictions or other casualty, 
unusually severe weather or other causes beyond such party’s reasonable control, shall not be 
counted in determining the time during which such act shall be completed, whether such time be 
designated by a fixed date, a fixed time or “a reasonable time,” and such time shall be deemed to 
be extended by the period of the delay. 

12.4 Notices 

All notices, demands, requests and other instruments which may or are required to be 
given by either party to the other under the Lease shall be in writing, and shall be deemed to have 
been properly given if (a) delivered by hand, if a receipt therefor is obtained, or (b) sent by 
United States certified mail, return receipt requested, postage prepaid, addressed to the Agency at 
the address set forth in the first paragraph hereof, with a copy to: MassDevelopment, 99 High 
Street, Boston, MA  02110 Attention: General Counsel, or the Lessee at the address set forth in 
the first paragraph hereof, Attention: ________________________________, or at such other 
address or addresses as the Agency or the Lessee from time to time may have designated by 
written notice to the other party.  

12.5 Successors and Assigns 

The Lease shall be binding upon and inure to the benefit of the parties hereto and their 
respective representatives, successors and permitted assigns. 
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12.6 Integrated Agreement 

The Lease incorporates all discussions and negotiations between the Agency and the 
Lessee concerning the matters included herein.  No such discussions or negotiations shall limit, 
modify or otherwise affect the provisions hereof. 

12.7 Partial Invalidity 

If any provision of the Lease is held to be invalid or unenforceable by a court of 
competent jurisdiction, all of the other provisions hereof shall remain in full force and effect and 
shall be liberally construed in favor of the Agency in order to effect the provisions of the Lease. 

12.8 Choice of Law; Jurisdiction 

The Lease shall be governed, construed and enforced under the laws of the 
Commonwealth of Massachusetts.  The Lessee also agrees that any and all legal actions 
hereunder or related to the Lease shall be pursued in the courts located in the Commonwealth of 
Massachusetts and agrees to submit to the jurisdiction of the courts of the Commonwealth of 
Massachusetts for such purposes.  The Agency and the Lessee hereby waive a trial by jury with 
any summary proceeding in any emergency or other statuary remedy, or in any action based in 
whole or in part, on non-payment of Rent; the Lessee further agrees that it shall not interpose any 
counterclaim or set-off in any such proceeding. 

12.9 Headings 

The use of headings is for convenience of reference only and does not alter the meaning 
of any section. 

 
12.10 (Intentionally Deleted.) 

 12.11 Anti-Waiver Clause 

No delays or omissions by the Agency or the Lessee in exercising or enforcing any of the 
Agency’s or the Lessee’s rights and remedies shall constitute a waiver of or otherwise impair any 
such right or remedy, nor shall it be construed to be a waiver of any such Default or an 
acquiescence thereto.  A waiver on one occasion shall not operate as a bar to or waiver of any 
such right or remedy on any future occasion, nor shall it be deemed a continuing waiver.  No 
single or partial exercise of the Agency’s or the Lessee’s rights or remedies, and no other 
agreement or transaction of whatever nature entered into between the Agency and the Lessee at 
any time, whether before, during or after the date hereof, precludes any other or further exercise 
of the Agency’s or the Lessee’s rights and remedies. 

12.12 Cumulative Nature of Rights 

All of the Agency’s or the Lessee’s rights hereunder shall be cumulative and not 
exclusive of any rights or remedies it would otherwise have and the Agency or the Lessee, as the 
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case may be, may exercise at any such time or times and in such order of preference as the 
Agency or the Lessee, in its sole discretion, may determine. 

12.13 Counterparts 

The Lease may be signed in one or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument. In the event that 
any signature is delivered by facsimile transmission or by e-mail delivery of a ".pdf" format data 
file, such signature shall create a valid and binding obligation of the party executing (or on 
whose behalf such signature is executed) with the same force and effect as if such facsimile or 
".pdf" signature page were an original thereof. 

12.14 Exhibits and Riders 

The Exhibits attached hereto are made a part of the Lease for all purposes. 

12.15 Reservation of Rights Under the Federal Facilities Agreement 

Pursuant to the terms of the Quitclaim Deed, dated as of May 9, 1996 from the 
Department of the Army (the “Army”) to the Agency (the “Army Deed”), the following 
provision that was contained therein must be set forth in future instruments transferring an 
interest in property conveyed to the Agency by the Army, including the Leased Premises: 

“VIII. Federal Facilities Agreement 

By accepting this Deed, the Grantee acknowledges that the Grantor has 
provided the Grantee with a copy of the Federal Facilities Agreement (the “FFA”) 
between the Grantor and the U.S. Environmental Protection Agency (the “EPA”), 
dated May 11, 1991, and the modification thereto, dated March 26, 1996.  The 
Grantor shall provide the Grantee with a copy of any future amendments to the 
FFA. 

A. The Grantor, EPA, and the Commonwealth of Massachusetts, and their 
agents, employees, and contractors, shall have access to and over the Property as 
may be necessary for any investigation, response, or corrective action pursuant to 
CERCLA or the FFA found to be necessary before or after the date of this Deed 
on the Property or on other property comprising the Fort Devens National 
Priorities List (the “NPL”) site.  This reservation includes the right to access to 
and use of, to the extent permitted by law, any available utilities at reasonable cost 
to the United States. 

B. In exercising the rights hereunder, the United States and the 
Commonwealth shall give the Grantee or its successors or assigns reasonable 
notice of actions taken on the Property under the FFA and shall, to the extent 
reasonable, consistent with the FFA, and at no additional cost to the United States, 
endeavor to minimize the disruption to the Grantee’s, its successors’, or assigns’ 
use of the Property. 



 
 

23 

C. The Grantee agrees that notwithstanding any other provision of the Deed, 
the United States assumes no liability to the Grantee, its successors, or assigns, or 
any other person, should implementation of the FFA interfere with the use of the 
Property.  The Grantee and its successors and assigns shall have no claim on 
account of any such interference against the United States or the Commonwealth 
or any officer, agent, employee, or contractor thereof. 

D. Prior to the determination by the United States that all remedial action is 
complete under CERCLA and the FFA for the Fort Devens NPL site, (i) the 
Grantee, its successors and assigns, shall not undertake activities on the Property 
that would interfere with or impede the completion of the CERCLA clean-up at 
the Fort Devens NPL site and shall give prior written notice to the Grantor, EPA, 
and the Commonwealth of any construction, alterations, or similar work on the 
Property that may interfere with or impede said clean-up; and (ii) the Grantee 
shall comply with any institutional controls established or put in place by the 
Grantor relating to the Property which are required by any record of decision 
(“ROD”) or amendments thereto, related to the Property, which ROD was 
approved by the Grantor and EPA and issued by the Grantor pursuant to 
CERCLA or the FFA before or after the date of this Deed.  Additionally, the 
Grantee shall ensure that any leasehold it grants in the Property or any fee interest 
conveyance of any portion for the Property provides for legally-binding 
compliance with the institutional controls required by any such ROD. 

E. For any portion of the Property subject to a response action under 
CERCLA or the FFA, prior to the conveyance of an interest therein, the Grantee 
shall include in all conveyances provisions for allowing the continued operation 
of any monitoring wells, treatment facilities, or other response activities 
undertaken pursuant to CERCLA or the FFA on said portion of the Property and 
shall notify the Grantor, EPA, and the Commonwealth by certified mail, at least 
sixty (60) days prior to any such conveyance of an interest in said property, which 
notice shall include a description of said provisions allowing for the continued 
operation of any monitoring wells, treatment facilities, or other response activities 
undertaken pursuant to CERCLA or the FFA. 

F. Prior to the determination by the United States that all remedial action 
under CERCLA and the FFA is complete under CERCLA and the FFA for the 
Fort Devens NPL site, the Grantee and all subsequent transferees of an interest in 
any portion of the Property will provide copies of the instrument evidencing such 
transaction to the Commonwealth, the EPA, and the Grantor by certified mail, 
within fourteen (14) days after the effective date of such transaction. 

G. The Grantee and all subsequent transferees shall include the provisions of 
this Section VIII in all subsequent leases, transfer, or conveyance documents 
relating to the Property or any portion thereof that are entered into prior to a 
determination by the United States that all remedial action is complete at the Fort 
Devens NPL site.” 
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12.16 Receipt of Documents    

The Lessee acknowledges that it has received a copy of the Army Deed and a copy of the 
Administrative Consent Order and Covenant Not to Sue, ACO-CE-96-3001, and is familiar with 
the content of said documents. 
 

12.17 Authority of Lessee 

 Lessee represents and warrants that it is authorized to enter into the Lease, that the person(s) 
signing on its behalf is/are duly authorized to execute the Lease, and that no other signatures are 
necessary. 

 

 

[remainder of this page left blank; signatures appear on the following pages] 
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Executed as an instrument under seal on this ____ day of ________________, 20___. 

 

MASSACHUSETTS DEVELOPMENT 
FINANCE AGENCY 

 
 
             By:      

        Name: Cassandra McKenzie 
       Title: Executive Vice President, Real Estate 

 

Approved as to form: 

 

_____________________________ 
Agency Counsel 

 

 

 

[signature page Commercial Lease Agreement for [Auman] and Bates Street Residential Units, 
Devens, MA)]
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Executed as an instrument under seal on this ____ day of ________________, 2021. 

 

[LESSEE] 
 
 
             By:      

        Name: ________________________ 
       Title: ________________________ 

 

 

 

 

 

 

 

 

[signature page Commercial Lease Agreement for [Auman] and Bates Street Residential Units, 
Devens, MA)] 



 
 

27 

Exhibit A 

Leased Premises 
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Exhibit B 
 

Services Agreement 
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MASSACHUSETTS DEVELOPMENT FINANCE AGENCY 

AGREEMENT FOR SERVICES 

 
THIS AGREEMENT FOR SERVICES (the “Agreement”) is made and entered into as of 

____________________________, 20__ (the “Effective Date”), by and between 
MASSACHUSETTS DEVELOPMENT FINANCE AGENCY, a body politic and corporate 
created and established under Chapter 23G of the Massachusetts General Laws, having a 
principal place of business at 99 High Street, 11th Floor, Boston, Massachusetts 02110 (the 
“Agency” or “MassDevelopment”), and ___________________, a _____________________, 
having a principal place of business at _______________________ (the “Consultant”).   
 
 WITNESSETH THAT:  
 

WHEREAS, MassDevelopment, pursuant to Chapter 498 of the Acts of 1993, has been 
designated as the public agency responsible for the redevelopment, reuse, and operation of the 
Devens Regional Enterprise Zone, located at Devens, Massachusetts (“Devens”); and 

 
WHEREAS, the Agency desires to retain the Consultant to perform 

_________________, as more fully described herein (the “Services”); and  
 

WHEREAS, the Consultant is qualified and desires to perform the Services for the 
Agency to meet these needs. 
 

NOW, THEREFORE, for the consideration hereinafter set forth, the parties hereto do 
mutually agree as follows: 
 
 
ARTICLE 1 - SERVICES. 
 

Services.  The Consultant agrees to perform, at the Consultant’s own expense, all the 
work and furnish all the vehicles, material, equipment and labor necessary and proper to perform 
the Services during the term of this Agreement, all in accordance with the terms and provisions 
of this Agreement including the requirements set forth in Exhibit A, Scope of Services, attached 
hereto and incorporated herein.  The Consultant shall perform the work in a proper, thorough and 
workmanlike manner to the satisfaction of the Agency. 
 

The Agency may request changes, additions or deletions to the Services of the Consultant 
to be performed hereunder (an “Amendment”).  Such changes, including any increase or 
decrease in the amount of the Consultant’s compensation, shall be mutually agreed upon in 
writing and incorporated in the Agreement. 
 
ARTICLE 2 – FEES & INVOICES.  
 

A. Fees.  The Agency agrees to pay the Consultant fees upon the completion of the 
Services, in the amounts and rates set forth in the Scope of Services included in Exhibit A.  Total 
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fees hereunder shall not exceed ___________________and 00/100 Dollars ($__________), 
which shall include all direct costs, expenses, and reimbursable items.  There are no allowable 
price escalators during the term of this Agreement. 

  
Itemized records of time spent and costs incurred in the performance of the Services kept 

by the Consultant on the basis of generally accepted accounting principles consistently applied 
and shall be submitted to the Agency along with the Consultant’s invoice.   
 

B. Invoices.  Invoices for services rendered and costs incurred shall be prepared by the 
Consultant on the Consultant’s standard form, as approved by the Agency, and submitted along 
with the Consultant’s itemized records to the Agency.  The invoices shall reflect costs for actual 
services performed and otherwise conform to the requirements of this Article. An invoice in 
proper form that is not disputed shall be paid by the Agency to the Consultant within thirty (30) 
days of presentation to the Agency. 

 
ARTICLE 3 – RELATIONSHIP OF THE PARTIES. 
 

A.  Agency's Liability. The Agency's liability under this Agreement shall be limited to 
the payments due hereunder.  In no event shall the Agency be liable for any additional amounts, 
including without limitation, any indirect, special or consequential damages. 

 
B.  Independent Consultant. 

 
  (i) It is understood and agreed that the Consultant is an independent Consultant 

and that the Consultant shall perform the Services, as defined herein and on Exhibit A.   The 
Consultant shall determine, in the Consultant’s sole discretion, the manner and means by which 
the Services are accomplished, subject to the express condition that the Consultant shall at all 
times comply with applicable law.  The Consultant shall perform the Services in a professional 
and competent manner.  It is expressly understood and agreed that neither the Consultant nor the 
Consultant’s employees and agents, if any, shall be considered agents or employees of the 
Agency, and they shall have no authority whatsoever to bind the Agency by contract or 
otherwise. 

 
(ii)  The Consultant represents that it has, or will secure, at its own expense, all 

personnel required in performing the Services under the Agreement.  The Consultant shall assign 
such personnel, subject to the approval of the Agency, and such personnel shall not be 
employees of nor have any contractual relationship with the Agency.  The Consultant further 
agrees that its personnel will not hold themselves out as, nor claim to be, officers or employees 
of the Agency by reason of the Agreement. 

 
(iii) The Consultant acknowledges and agrees that it shall be the obligation of the 

Consultant to report to the proper authorities all fees received by the Consultant pursuant to the 
Agreement, and the Consultant agrees to indemnify, defend and hold harmless the Agency to the 
extent of any obligation imposed by law on the Agency to pay any withholding taxes, social 
security, unemployment or worker's compensation insurance or similar items in connection with 
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any payments made to the Consultant  by the Agency pursuant to the Agreement on account of 
the Services of the Consultant or the Consultant’s employees or agents, if any. 

 
C.  Indemnity.  The Consultant shall indemnify, defend and hold harmless the Agency 

and its successors and assigns, and all of its officers directors, lenders, shareholders, beneficial 
owners, trustees, partners, affiliates, agents and employees from and against any and all claims, 
suits, actions, judgments, demands, losses, costs, attorney's fees, expenses, damages and liability 
to the extent caused by, resulting from, or arising out of the intentional acts, negligent acts, 
errors, omissions, or allegations thereof, of the Consultant, its employees, agents or 
representatives in the performance of the Services under the Agreement. 

 
D. (i)  The Consultant understands that any person providing services under the 

Agreement will be a “special state employee,” for purposes of M.G.L. Chapter 268A, but shall 
otherwise be an independent Consultant and not an employee of the Agency.  The Consultant 
further agrees to comply with said Chapter 268A, as "special state employee," and to promptly 
disclose to the Agency any activity under the Agreement by the Consultant or an employee 
thereof that is or may result in a violation thereof. 

 
(ii)  The Agency acknowledges that the Consultant can perform services for other 

clients during the duration of this Agreement, provided such clients do not conflict with the 
services required under this Agreement and subject to applicable law. 
 
ARTICLE 4 - INSURANCE. 

 
A.  Insurance.  The Consultant shall effect and maintain insurance in amounts as set forth 

below with companies licensed to transact business in the Commonwealth of Massachusetts, 
having an A.M. Best Company rating of “A-, VII” and otherwise satisfactory to the Agency,  at 
its own cost and expense to protect itself from claims under any Worker's Compensation Act; 
from claims for damages because of bodily injury including sickness, disease or death; from 
claims for damages because of injury to or destruction of tangible property; and from claims 
arising out of the performance of professional services caused by errors, omissions or negligent 
acts for which it is legally liable. 

 
(i) Commercial general liability, including personal injury and if applicable, product 

liability/completed operations coverage in the minimum amount of $1,000,000 
personal injury, $1,000,000 per occurrence and $2,000,000 
general/product/completed operations aggregate; 

(ii) Automobile liability coverage for owned, hired and non-owned vehicles in the 
minimum amount of $1,000,000 per occurrence combined single limit; and 

(iii) Workers’ compensation for all its employees, as required by statute, with 
employers’ liability of $500,000.00 or more including $500,000 accident and 
$500,000 disease. 

 
The Consultant shall furnish the Agency with certificates of insurance showing that the 
Consultant has complied with this Article prior to entering into the Agreement and naming 
“Massachusetts Development Finance Agency, its successors and/or assigns, as their interests 
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may appear,” as an additional insured.  Such certificates shall provide that written notification of 
cancellation of the insurance policies required hereunder shall be given to the Agency thirty (30) 
days prior to such cancellation. 
 
ARTICLE 5 – TERM & TERMINATION. 
 

A.  The Term of this Agreement shall be from the Effective Date of this Agreement 
through __________________.  Notwithstanding the foregoing, those provisions of this 
Agreement where equity would require survival shall be deemed to survive and remain binding 
upon the parties following the termination of the Agreement.   

B.  The Agreement may be terminated by either party upon thirty (30) days written notice 
in the event of substantial failure by the other party to perform in accordance with the terms of 
the Agreement through no fault of the terminating party unless said failure is rectified within said 
period.  The Agreement may also be terminated by the Agency for its convenience upon ten (10) 
days written notice to the Consultant. 
 

In the event of termination not the fault of the Consultant, the Consultant shall be 
compensated for all the Services performed and costs incurred up to the effective date of 
termination for which the Consultant has not been previously compensated. 

 
Upon receipt of notice of termination from the Agency, the Consultant shall discontinue 

its services hereunder unless otherwise directed and shall deliver to the Agency all materials as 
may have been accumulated by the Consultant in the performance of the Agreement. 
 

Notwithstanding the above, in the event of termination, the Consultant shall not be 
relieved of liability to the Agency for injury or damages sustained by the Agency by virtue of the 
Agreement, and the Agency may withhold any payment to the Consultant for the purposes of set-
off until such time as the exact amount of damages due to the Agency is determined. 
 
ARTICLE 6 – CERTIFICATIONS & COMPLIANCE WITH LAWS. 

 
 By signing the Agreement, the Consultant certifies and covenants, under the pains and 
penalties of perjury, that it is in compliance with, and shall remain in compliance with, all legal 
requirements governing performance of this Agreement, including all applicable federal, state 
and local requirements, and the Consultant’s authority to transact business in Massachusetts, and 
that the Consultant:   
 
 (1) is in compliance with all Massachusetts laws relating to the payment of taxes, 
reporting of employees and Consultants, and withholding and remitting of child support, as 
required by M.G.L. c. 62C, § 49A, and has either (i) filed all tax returns and paid all taxes 
required by law; (ii) has filed a pending application for abatement of such taxes; (iii) has a 
pending petition before the appellate tax board contesting such taxes; or (iv) does not derive 
taxable income from Massachusetts sources such that it is subject to taxation by the 
Commonwealth of Massachusetts; 
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 (2) is a “Qualified Employer” or an “Exempt Employer” as defined under Chapter 
521 of the Massachusetts Acts of 1990, as amended by Chapter 329 of the Massachusetts Acts of 
1991, and 102 CMR 12.00 et seq.; 
 
 (3) is in compliance with all federal and state laws and regulations prohibiting 
discrimination, including without limitation Executive Order 11246; and, in particular, does not 
and shall not discriminate against any qualified employee or applicant for employment because 
of race, color, national origin, ancestry, age (as defined by law), sex,  sexual orientation, religion 
or physical or mental handicap.  The Consultant agrees to comply with all applicable federal and 
state statutes prohibiting discrimination in employment including Title VII of the Civil Rights 
Acts of 1964, the Age Discrimination in Employment Act of 1967, Section 504 of the 
Rehabilitation Act of 1973, and Massachusetts General Laws Chapter 151B, section 4 (1). 
 
 (4) is not currently debarred or suspended from doing business with any 
governmental entity by the Commonwealth of Massachusetts, or any of its entities or 
subdivisions under any Commonwealth law or regulation, including without limitation M.G.L. c. 
29, § 29F and M.G.L. c. 152, § 25C, and that it is not currently debarred or suspended from 
doing business with any governmental entity by the Federal government under any federal law or 
regulation; 
 
 (5) is in compliance with federal anti-lobbying requirements of 31 U.S.C. § 1352;  
 
 (6) is in compliance with all laws of the Commonwealth relating to unemployment 
compensation contributions and payments in lieu of contributions pursuant to M.G.L. c. 151A, § 
19A(b), or has notified MassDevelopment in writing that M.G.L. c. 151A does not apply to 
Consultant because Consultant does not have any individuals performing services for it within 
the Commonwealth of Massachusetts to the extent that Consultant would be required to make 
any such contributions or payments to the Commonwealth; 
  
 (7) is not employing ten or more employees in an office or other facility located in 
Northern Ireland, and is not engaged in the manufacture, distribution or sale of firearms, 
munitions, including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for 
use or deployment in any activity in Northern Ireland; or, if applicable, is employing ten or more 
employees in an office or other facility located in Northern Ireland and (i) does not discriminate 
in employment, compensation, or terms, conditions and privileges of employment on account of 
religious or political belief; (ii) promotes religious tolerance within the work place, and the 
eradication of any manifestations of religious and other illegal discrimination; and (iii) is not 
engaged in the manufacture, distribution or sale of firearms, munitions, including rubber or 
plastic bullets, tear gas, armored vehicles or military aircraft for use or deployment in any 
activity in Northern Ireland; and 
 

(8) (i) shall not knowingly use undocumented workers in connection with the 
performance of the Agreement or any contract with the Agency; (ii) shall verify, pursuant to 
federal requirements, the immigration status of all workers assigned to perform Services under 
this Agreement without engaging in unlawful discrimination; and (iii) shall not knowingly or 
recklessly alter, falsify, or accept altered or falsified documents from any such worker(s). 
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 Any breach of the foregoing requirements shall constitute a material breach of this 
Agreement subjecting the Consultant to sanctions, including but not limited to monetary 
penalties, withholding of payments, and/or suspension or termination of this Agreement or any 
other contract with the Agency. 
 
ARTICLE 7 – DIVERSITY. 
 

It is the policy of the Commonwealth and the Agency to promote equity of opportunity in 
state contracting; and, to that end, to encourage full participation of Diverse Business Enterprises 
(as defined below) in all areas of state contracting pursuant to Executive Orders 565, 523, and 
526.  For purposes of this section, “Diverse Business Enterprise(s)” shall mean a minority 
business enterprise (“MBE”), women business enterprise (“WBE”), veteran business enterprise 
(“VBE”), or service–disabled veteran-owned business enterprise (“SDVOBE”). It is the 
Agency’s intention to create a level playing field on which Diverse Business Enterprises can 
compete fairly for contracts.  

 
In addition to all other equal opportunity employment requirements of this Agreement, 

the Agency strongly encourages the use of Diverse Business Enterprises as consultants, 
contractors, subconsultants, subcontractors, and suppliers. Lists of Diverse Business Enterprises 
certified or verified by the SDO are located at www.mass.gov/sdo.   

 
Consultant shall cooperate with the Agency and exercise good-faith efforts to seek 

opportunities for Diverse Business Enterprise participation.  At the time this Agreement is 
executed Consultant shall submit a certified Diverse Business Enterprise Participation Schedule, 
in the form attached hereto as Exhibit B, to the Agency. The Diverse Business Enterprise 
Participation Schedule is incorporated by reference into the Agreement.   

 
 

ARTICLE 8 – TERMS & CONDITIONS.  
 

A. Governing Law.  This Agreement shall be governed by and construed in accordance 
with the laws of the Commonwealth of Massachusetts without regard to its choice of law rules.  
Any actions arising out of this Agreement shall be brought and maintained in a State or federal 
court in Boston, Massachusetts which shall have exclusive jurisdiction thereof. 

 
B. Consultant Legal Compliance.  The Consultant shall comply with and be solely 

responsible for any violation of all federal, state and local laws, ordinances, rules, regulations or 
orders, including, but not limited to, emergency orders relating to the COVID-19 pandemic, 
which are applicable to the Services being provided hereunder and in the performance of the 
Agreement. 

 
C.  Notices. All notices required or permitted under the Agreement shall be in writing and 

shall be deemed sufficiently served when delivered by hand if a receipt is obtained therefore, or 
when actually received if delivered by mail, and if delivered by mail shall be mailed registered or 

http://www.mass.gov/sdo
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certified first class mail, return receipt requested, postage pre-paid, and in all cases shall be 
addressed as follows: 
 

To the Agency:  Massachusetts Development Finance Agency 
Attention:   
 
 
With a copy to:  Massachusetts Development Finance Agency 
    99 High Street, 11th Floor 
    Boston, MA 02110 
Attention:   General Counsel 

 
To the Consultant:   
Attention:     

 
Each party authorizes the other to rely in connection with their respective rights and 

obligations under the Agreement upon approval by the parties named above or any person 
designated in substitution or addition hereto by notice, in writing, to the party so relying. 

 
D.  Non-assignment.  This agreement may not be assigned or subcontracted in any way 

without the prior written agreement of MassDevelopment.  Any unauthorized assignment shall 
be null and void. 
 

E. Binding Agreement.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns where permitted by this Agreement. 
 

F. Authorized Signatories.  Each party to this Agreement represents that the individual 
executing this Agreement on its behalf is duly authorized to bind such party to this Agreement 
according to its terms. 

 
G. Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one and the same 
instrument. In the event that any signature is delivered by facsimile transmission or by e-mail 
delivery of a ".pdf" format data file, such signature shall create a valid and binding obligation of 
the party executing (or on whose behalf such signature is executed) with the same force and 
effect as if such facsimile or ".pdf" signature page were an original thereof. 

 
H.  Non-Waiver.  No failure or waiver, or successive failures or waivers, on the part of 

either party hereto, their successors or permitted assigns, in the enforcement of any condition, 
covenant or section of the Agreement, shall operate as a discharge of any such condition, 
covenant or section, nor render the same invalid, nor impair the right of either party hereto, their 
successors or permitted assigns to enforce the same in the event of any subsequent breaches by 
the other party hereto, its successors or permitted assigns. 
 

I.  Force Majeure.  Neither party shall be liable to the other or be deemed to be in breach 
of the Agreement for any failure or delay in rendering performance arising out of causes beyond 
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its reasonable control and without its fault or negligence.  Such causes may include, but are not 
limited to, acts of God or the public enemy, fires, floods, epidemics, pandemics, quarantine 
restrictions, strikes, freight embargoes or unusually severe weather (each a “Force Majeure 
Event”).  To the extent that a party has notice of a Force Majeure Event, or such an event 
becomes foreseeable, then the party has a duty to mitigate and/or remediate damages arising out 
of the Force Majeure Event. Dates or times of performance shall be extended to the extent of 
delays excused by this Article, provided that the party whose performance is affected notifies the 
other promptly of the existence and nature of such delay.  Nothing contained in this Article shall 
derogate from or affect the Agency’s rights to terminate this Agreement pursuant to Article 5 
above. 
 

J. Severability.  If any provision of the Agreement is declared or found to be illegal, 
unenforceable or void, then both parties shall be relieved of all obligations under that provision.  
The remainder of the Agreement shall remain enforceable to the fullest extent permitted by law. 
 

K. Headings.  The headings used herein are for reference and convenience only and shall 
not enter into the interpretation of the Agreement. 
 

L. Amendments.  No amendment to the Agreement shall be effective unless it is signed 
by authorized representatives of both parties and accepted for filing at the offices of the Agency. 
 

M. Extent of Agreement.  The Agreement, together with any and all materials presented 
by the Agency or delivered by the Consultant to the Agency in connection with the procurement 
of the Services shall represent the entire and integrated agreement between the Agency and the 
Consultant and supersedes and replaces all terms and conditions of any prior agreements, 
arrangements, negotiations or representations, written or oral, with respect to the subject matter 
hereof.  The order of precedence shall be, in descending order, (1) this Agreement including 
exhibits and attachments; (2) MassDevelopment’s Request for Proposal; (3) Consultant’s 
proposal or response to MassDevelopment’s Request for Proposal. 

 
[Remainder of this page is blank intentionally.  Signatures on following page.] 
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IN WITNESS WHEREOF, this Agreement has been executed by the Agency and the 
Consultant and is effective as of the date first written above. 
 
 
 
MASSACHUSETTS DEVELOPMENT   CONSULTANT  
FINANCE AGENCY   
 
 
 
By:________________________   By: ________________________  
Name:       Name:   
Title:       Title:   

 
 
 

___________________________   
Approved as to Form 
Agency Counsel 
 
 
 
Contract Number: PO 
Contract Amount: $ 
 
[Signature page to Agreement for Services by and between Massachusetts Development Finance 
Agency and _____________] 
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EXHIBIT A 

SCOPE OF SERVICES  
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EXHIBIT B  

MassDevelopment’s Diverse Business Enterprise (DBE) Participation Schedule 
 
 
PART 1: CONSULTANT INFORMATION  
Business Name and Address:_____________________________________________________________ 
Contact Name and Phone Number:_________________________________________________ 
Email Address:_________________________________________________________________ 
 
Is Consultant Supplier Diversity Office certified as a DBE:  

□ Yes  (attach any SDO Certification Letters) □ No  

Consultant is a 1) Minority Business Enterprise; 2) Women Business Enterprise; 3) Veteran Business Enterprise; or 
4) Service-Disabled Veteran-Owned Business Enterprise (check the appropriate category(ies) below): 

□ MBE  □ WBE  □VBE    □SDVBE  
 
PART 2: NARRATIVE 
Consultant must attach to this schedule a narrative containing: (1) communications regarding DBE outreach, (2) 
identification of the work that may be completed by any DBEs, (3) a dispute resolution process with DBEs, (4) 
procedures for the replacement of DBEs if termination is required, and (5) explain efforts to diversify your own staff 
and leadership and make your business a more equitable and inclusive work place. 
 
PART 3: CONSULTANT’S DBE SUBCONSULTANTS/SUBCONSULTANTS  
Have you sought out DBE Participation at the subcontract/subconsultant level: □Yes   □No □N/A      
If yes, which methods did you use: □ Solicitation placed in trade publications  □Written notification   
□ Assist DBEs in obtaining required bonding or insurance  □ COMMBUYS 
□Other:______________________________________________________________________________ 
If yes, complete the below list: 

Name and Address of Planned 
Diverse Business Enterprise 
SubConsultants/ 
Subconsultants 

Circle Appropriate Certification Dollar Amount of Participation on a 
Massachusetts fiscal year (July 1 – June 
30) basis 

 MBE / WBE / VBE / SDVBE  

 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  

PART 4: CERTIFICATION (REQUIRED) 
Under the pains and penalties of perjury, I certify that the information provided on this form and all attachments is 
accurate. 
Signature: _______________________________ 
Written Name: ___________________________ 
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 Exhibit C 

Rules and Regulations 

1. The sidewalks, entrances, driveways, passages, courts, vestibules, stairways, corridors or 
halls shall not be obstructed or encumbered by any person or used for any purpose other than for 
ingress to and egress from the Premises and for delivery of merchandise and equipment in a 
prompt and efficient manner. 

2. No carpet, rug or other section shall be hung or shaken out of any window of a building; 
and no person shall sweep or throw or permit to be swept or thrown from the any unit any dirt or 
other substances into any of the corridors or halls,  or out of the doors or windows or stairways of 
a building, and Lessee shall not use, keep or permit to be used or kept any foul or noxious gas or 
substance on the Leased Premises, or permit or suffer the Leased Premises to be occupied or 
used in a manner offensive or objectionable to Agency or other surrounding residents by reason 
of noise, odors, and/or vibrations, or interfere in any way with other persons having business 
therein, nor shall any bicycles, vehicles or animals of any kind be kept in or about a building 
except, in the case of vehicles or bicycles, in a location specifically designated therefor.  
Smoking in the buildings is prohibited. 

3. No boring, cutting or stringing of wires shall be permitted, except with the prior written 
consent of Agency, and as Agency may direct.   

4. No additional locks or bolts of any kind shall be placed upon any of the doors or 
windows by any person, nor shall any changes be made in existing locks or mechanism thereof. 

5. Canvassing, soliciting and peddling in the Leased Premises is prohibited. 

6. No person shall bring or permit to be brought or kept in or on the Premises, any 
inflammable, combustible or explosive fluid, material, chemical or substance, or cause or permit 
any unusual or other objectionable odors to permeate in or emanate from the Premises. 

7. If any portion of the Leased Premises demised to Lessee becomes infested with vermin, 
Lessee, at its sole cost and expense, shall cause the affected portion of the Leased Premises to be 
exterminated from time to time, to the satisfaction of Agency, and shall employ an exterminator 
approved by Agency. 

8. Lessee, its Clients, Program staff, or anyone else claiming by through or under Lessee 
shall not violate any law regulating tobacco smoking on the Leased Premises.  In the event 
Lessee its Clients, Program staff, or anyone else claiming by through or under Lessee violate any 
such law, Lessee shall be responsible for payment of all fines and penalties assessed against 
Agency. 

9. No curtains, blinds, shades, or screens shall be attached to or hung in, or used in 
connection with, any window or door of the Premises without the prior consent of Agency.  Such 
window treatments shall be of a quality, type, design and color, and attached in a manner 
approved by Agency. 
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ATTACHMENT 2 
 

MASSDEVELOPMENT’S DIVERSE BUSINESS PARTICIPATION  
PROGRAM GUIDELINES 

 
MassDevelopment strongly encourages the use of Diverse Business Enterprises (as 
defined in Section 4 of the RFP) as consultants, contractors, sub-consultants, 
subcontractors, and suppliers in the procurement of its direct design, engineering, 
construction and all professional services.  Accordingly, MassDevelopment has 
developed a Diverse Business Participation Program (the “DBE Program”) which 
establishes criteria to encourage and measure participation by Diverse Business 
Enterprises in the provision of such services. 
 
The DBE Program addresses MassDevelopment’s commitment, and the commitment of 
respondents to this RFP, to seek opportunities for Diverse Business Enterprise 
participation.  The DBE Program requires MassDevelopment to reach out to Diverse 
Business Enterprises in its contracting opportunities and to track the percentage of 
Diverse Business Enterprises which participate in Agency contracting at the direct 
contracting level.  The participation levels of Diverse Business Enterprises in 
MassDevelopment’s direct contracting will be reported to MassDevelopment’s Board of 
Directors annually. 
   
In addition, the DBE Program requires examination of respondent’s anticipated 
utilization of Diverse Business Enterprises at the subcontractor/subconsultant level, 
including the percentage of the total proposed price to be supplied by Diverse Business 
Enterprises and the identity of the work to be performed by Diverse Business Enterprises.  
The DBE Program also considers the strategies and good faith efforts each respondent 
will use to obtain qualified Diverse Business Enterprise subcontractors/subconsultants 
and suppliers, how the respondent will interface with MassDevelopment for outreach, 
pre-solicitation review of subcontracting/subconsulting, and compliance monitoring and 
reporting.  It will also consider how the respondent will address resolving disputes with 
Diverse Business Enterprise subcontractors/subconsultants, including proposed 
termination and alternative plans for the substitution and replacement of Diverse 
Business Enterprise firms that have been terminated.  Finally, it will consider what 
technical assistance initiatives and supportive service strategies the respondent will 
employ to promote full participation by Diverse Business Enterprises and to support the 
efforts by such firms to build capacity. 
 
Respondent Submission Requirements 
 
As part of respondent’s proposal submission, the Participation Schedule (attached hereto 
as Exhibit A) must be submitted.  It is anticipated that contracts may meet the eligibility 
criteria of Part 2.  Accordingly, the proposal submission should include a narrative with a 
summary of the below information. 
 

1. Explain how the respondent intends to ensure overall compliance with 
MassDevelopment’s policy of promoting equity and opportunity for Diverse 



 

17 
 

Business Enterprises, including the strategies the respondent used to obtain 
certified MBE, WBE, VBE or SDVBE subcontractors and suppliers to perform 
work or provide supplies for the project. 
 

2. Explain the good faith efforts the respondent has already made to obtain Diverse 
Business Enterprise participation, including: 

• The strategies the respondent has used to obtain certified MBE, WBE, 
VBE or SDVBE  subcontractors and suppliers, 

• Documented communication with MassDevelopment about Diverse 
Business Enterprise outreach, 

• How the respondent used information concerning Diverse Business 
Enterprise subcontracting opportunities provided by MassDevelopment 
during the pre-proposal conference, if any, and/or through other means, 

• Solicitations placed by the respondent in general circulation media, trade 
association publications, minority-focused media and other reasonable and 
available means to obtain Diverse Business Enterprise involvement, 

• Written notifications sent by the respondent to Diverse Business 
Enterprises encouraging participation in the proposed contract, 

• Efforts the respondent made to identify specific portions of the work that 
might be performed by Diverse Business Enterprises, 

• A list of names, addresses, and telephone numbers of Diverse Business 
Enterprises that were contacted, 

• A description of the information provided to targeted Diverse Business 
Enterprises regarding the particular project, and  

• Efforts made by the respondent to assist Diverse Business Enterprises in 
obtaining bonding or insurance required by the Bidder/proposer or by 
MassDevelopment. 

 
3. Submit a narrative explaining how during performance of the contract the 

respondent will maintain continued efforts to preserve and enhance Diverse 
Business Enterprise participation, including the respondent’s: 

• Description of how the respondent will interface with the 
MassDevelopment project manager and contract manager for outreach and 
assistance generally and with respect to the specific issues below, 

• Description as to how the respondent will abide by the monitoring and 
reporting requirements of the contract, 

• Description of the dispute resolution procedures the respondent will 
institute under its subcontracts with Diverse Business Enterprises to 
encourage amicable resolution of disputes and continued performance by 
the Diverse Business Enterprises, and 

• Description of the procedures and guidelines for the termination of 
Diverse Business Enterprises as well as for the identification and selection 
of substitutes. 
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Exhibit A 
MassDevelopment’s Diverse Business Enterprise (DBE) Participation Schedule 

 
PART 1: CONSULTANT INFORMATION  
Business Name and 
Address:_____________________________________________________________ 
Contact Name and Phone Number:_________________________________________________ 
Email Address:_________________________________________________________________ 
 
Is Consultant Supplier Diversity Office certified as a DBE:  
□ Yes  (attach any SDO Certification Letters) □ No  

 
Consultant is a 1) Minority Business Enterprise; 2) Women Business Enterprise; 3) Veteran 
Business Enterprise; or 4) Service-Disabled Veteran-Owned Business Enterprise (check the 
appropriate category(ies) below): 
□ MBE  □ WBE  □VBE    □SDVBE  
 
 

PART 2: NARRATIVE  
 Consultant must attach to this schedule a narrative containing: (1) communications regarding 
DBE outreach, (2) identification of the work that may be completed by any DBEs, (3) a dispute 
resolution process with DBEs, (4) procedures for the replacement of DBEs if termination is 
required, and (5) explain efforts to diversify your own staff and leadership and make your 
business a more equitable and inclusive work place.   
 
PART 3: CONSULTANT’S DBE SUBCONTRACTORS/SUBCONSULTANTS  
Have you sought out DBE Participation at the subcontract/subconsultant level: □Yes   □No 
□N/A     If yes, which methods did you use:  
□ Solicitation placed in trade publications  □Written notification   
□ Assist DBEs in obtaining required bonding or insurance  □ COMMBUYS 
□Other:_______________________________________________________________________ 
If yes, complete the below list: 

Name and Address of 
Planned Diverse Business 
Enterprise 
Subcontractors/ 
Subconsultants 

Circle Appropriate 
Certification  

Dollar Amount of Participation 
on a Massachusetts fiscal year 
(July 1 – June 30) basis 

 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  
 MBE / WBE / VBE / SDVBE  

PART 4: CERTIFICATION (REQUIRED) 
Under the pains and penalties of perjury, I certify that the information provided on this form and 
all attachments is accurate.  
 
Signature: _______________________________ 
Written Name: ____________________________ 
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